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Abstract

The concentration of legal cases, particularly family disputes, delay of
proceedings, instability of the family institution, decreasing the quality of judicial
proceedings,failure to achieve fair trials, etc, are considered as one of the major
challenges of the judicial system in Iran and many countries. The above reasons
and other reasons have caused the desire of people to resolve their disputes
through non-judicial methods or ADR, that are not supervised by government
entities and both the private sector and governments have taken various measures
to promote and introduce these non-judicial methods and encourage disputing
parties to use them more frequently. Therefore, privatization specifically ADR, as a
subset of privatization, is considered one of the effective frameworks for resolving
disputes and reducing the burden on judicial authorities. In this regard, the
question arises: how can the resolution of family matters and disputes be directed
toward privatization? The present study aims to examine and explain, through a
comparative approach and using a documentary-library method, how family
matters and disputes can be privatized within the ADR system. The findings reveal
that ADR methods in Iran do not play a significant role in resolving disputes.
Families often resort to the judicial system to settle their conflicts for several
reasons, such as the unfamiliarity with and perceived ineffectiveness of these
methods, the absence of private arbitration and mediation institutions for family
disputes, cultural factors, and more. But in many countries of the world, with the
establishment of private and semi-governmental organizations and institutions, as
well as the use of legal technology to provide ADR services, they have moved
towards privatization. Finally, it can be concluded that by creating a culture
introducing alternative dispute resolution methods to society, and clarifying the
benefits of their use, we can take an important step in Iran to reduce the cases of
the judiciary and increase the accuracy of the proceedings to preserve the family
foundation.
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33. Conciliation

W o oo g (odig)d Chwgy YT
35. Article 1. 3: “For the Purposes of This Law, “Conciliation” Means a Process, Whether Referred to by

the Expression Conciliation, Mediation or an Expression of Similar Import, Whereby Parties Request
a Third Person or Persons (“The Conciliator”) to Assist Them in Their Attempt to Reach an Amicable
Settlement of Their Dispute Arising Out of or Relating to a Contractual or Other Legal Relationship.
The Conciliator does not Have the Authority to Impose Upon the Parties a Solution to the Dispute .”
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/03-90953_ebook.pdf.
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37. Artificial Intelligence (Al)
38. Legal Tech
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39. Felicity Bell, “Family Law, Access to Justice, and Automation”, Macquarie Law Journal, No. 25
(2019), p. 109-114.

40. Jo Edwards, Amanda Sandys, Jamie Gaw, “Family Dispute Resolution: a Practitioner’s Perspective”,
Family Law Journal, (2017), p. 1245.

41. Private Justice

42. Family Dispute Resolution (FDR)
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43. op. cit, p. 1246-1247.
44. Family Mediation Council (FMC)
45. Family Mediation Council (2020), What is Family Mediation? https://www.familymediationcouncil.-

org.uk/family-mediation/
46. Ministry of Justice, “Call for Evidence on Dispute Resolution in England and Wales”, Response to
consultation carried out by the Ministry of Justice, (2022), p. 10.
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47. Family Justice Council

48. College of Mediators

49. The Law Society

50. Family Mediators Association (FMA)

51. National Family Mediation (NFM)

52. Family Mediators Association (FMA)
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54. Amy J. Cohen, “The Family, the Mérket, and ADR”, Law Journals at University of Missouri School
of Law Scholarship Repository, 6 (2011), p. 111.
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