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Abstract

The margin of appreciation is one of the most controversial means in
international law for making a balance between complying with
international order and exercising the sovereignty of states. Whereas the
promotion of world order requires that states avoid, as far as possible,
discretionary and arbitrary measures, their increasing tendency toward the
application of international requirements needs to vouchsafe certain
degrees of appreciation. However, there is some ambiguity in its conditions
and its scope. Using a descriptive-analytical approach, this research has
considered the attitude of certain international and regional dispute
settlement bodies, including the International Court of Justice, WTO
dispute settlement body, International Criminal Court, European Court of

Human Rights, and European Court of Justice about various dimensions of
this matter. The research concluded that despite the of variety viewpoints
among dispute settlement bodies and international tribunals, there is
approximately a similar approach to them as a whole. But it isn’t
concluded that the margin of appreciation is the same in all international
law fields.
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50. WTO, (United States - Measures Affecting Imports of Certain Passenger Vehicle and Light Truck
Tyres from China), Appellate Body Report, AB-2011-4, 5 September 2011, Para. 101.
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53. Ibid, Paras.323, 325, 328 & 332.

54. WTO, (United States - Countervailing Duty Investigation on Dynamic Random Access Memory
Semiconductors (DRAMS) from Korea), Appellate Body Report, AB-2005-4, 27 June 2005, Paras.
188-190.



Wy [ WMo duils 50 55 Logas s Ml las slosly 6,

S 3330 3 Ll il 5S35 e by 3 g s Jlosl > 3
LeJb e 50 s 3> cpl (090 dga0meb 4y BB 50 lesd Slainasd dsd (iMoo
boeopl 9959 b sl Golite 0 bajlixe el o maoMo 5058 Jlosl jlo Golds 4 dn g8
Folge ) waoMo Jlosl 990 8500 Bun Culey g 550 sl el ol (38,5 Hlai

Dged blosil Jainasg dad 35 dogylas (slrodigy 10 odd oy slajlixe CulS

lodlom (655 (lge3 53 wasMo awils .Y

iiid] pae 8595 30 Lol i sdalie us Mo duils lgie o (Ol (asuine Hsbds DS
Iy 2B Jainuiod dxd ool 819y 5 Cuwl dx gl jo3 0 &S W0 )T s polio Dl
Ol 38 VLS ade Gl pren (63503 sokisy 3 s digy 2 o5 A5 e 1SS
jwv.w PRTILN )1 OLM»‘ rim LgL.m 2 u‘)‘.:aél Lfl)>1 009*4} O UT u»lm' 2909 04U
e 1y Veeygine 5l doliuslul AY 83l olul 5 Jlainios 4 plidl 3 Laisios
o3y ol oS Sboj b el and (gladibly 4 e T &pl st Builey L sillas 45 35
(lis l canydl S bx wl ol sly olodl (ST (oo dxd a5 dgui
P nas dad dagpe Gili> (I )5 jlaide )3 jeab g lape s Bali> (85 k)

.M«,\S@J i e gob dmds Jos slaaidl

Aidaog dend )0 Olo g2 5 OO 4l lawsh 83595 33 (o> s5bopen

Tors & Gl (e 008 dns S5 > (pl & By |y 3l ) gy cand slacab)
A )] dons amd s Klgs o5 WS e aldlie Sloj gl S el o )35 du (6,500
Clagoss 3 K155 sn Joisg x5 ds ogdlect ool 03 48,5 Jgina S5 & 5555 o1 §
» bl ST s a8 ablas 55 0ed e LMol edlituligw 4 &S g Mo
sinased b 633le it oliz (G356 opmncs & olSim el oats Lol s | (56

55. ICC, (The Prosecutor v. Uhuru Muigai Kenyatta), ICC-01/09-02/11, 19 August 2015, Para. 24.
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