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Abstract

The criminal jurisdiction due to the victim's nationality, according to
which any state can deal with the crimes committed against its nationals
in the territory of another state, is not established in international law,
but no international treaty or custom prohibits the sovereign states from
applying it. The laws of countries with established legal systems have
deferred its application to considerations and conditions such as the
severity of the crime and the permission of the judicial authorities.
Although the Islamic Penal Code of 1392 has limited the application of
the mentioned principle to the presence of the trial, the rule of double
criminality and the rule of prohibition of retrial, but with the limited
acceptance of the rules of double criminality and the prohibition of
retrial only in unspecified ta’zir crimes, the way to avoid them in other
crimes committed against Iranians or Iranians abroad. Accepting the
aforementioned principle of jurisdiction without considering criteria
such as the relative severity of the crime and narrowing the rule of
prohibition of re-trial to the definitive rulings of the country where the
crime occurred can intensify the conflict of jurisdiction between Iranian
and foreign courts. Therefore, considering some logical objections to the
mentioned principle, it is necessary to limit the scope of its
implementation by modifying the existing conditions and adding other
conditions.
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