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Abstract

It has been a long time since the occupation of Palestinian territory by
Israel. Yet, no solution has been rendered for the humanitarian and
security crises by the world community. The occupation of Palestine
embraces broad breaches of different principles and rules of
international law including the right of self-determination and jus ad
bellum. However, the Continuance and prolongation of the occupation
have led to doubts as to its illegitimacy. Apart from any practical
solution that could or can be given to this problem, an analytical
description of the nature of the situation and its legitimacy might shed
light on the feasible actions that need to be taken. In line with this
purpose, The UN General Assembly has requested an advisory opinion
from ICJ on the effect of the ongoing violation of International Law
resulting from the prolonged occupation of Palestine on the legal nature
of the occupation and its consequences towards third States. In this
article using the analytical-descriptive method, we are to analyze the
nature and consequences of the prolonged occupation under
international law and the possible approaches of the 1CJ in this regard.
Finally, in our opinion prolonged occupation as the result of jus ad
bellum is the continuous breach of international law which should be
ended as soon as possible and unconditionally by observing the
international rules both from the occupier and third Stat’s sides.
Keywords: Palestine, Prolonged Occupation, ICJ, International Law, Third
Party Obligations.
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20040709-ADV-01-00-EN.pdf (Last seen: 27/10/2023)
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3. Special Rapporteur on the Situation of Human Rights in the Palestinian Territories Occupied
Since 1967, Situation of Human Rights in the Palestinian Territories Occupied Since 1967,
AIT7/356, (2022).

4. The United Nations Independent International Commission of Inquiry on the Occupied
Palestinian Territory, including East Jerusalem, and in Israel, Report of the Independent
International Commission of Inquiry on the Occupied Palestinian Territory, Including East
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Anne van Aaken, “Defragmentation of Public International Law Through Interpretation: A

Methodological Proposal”, Indiana Journal of Global Legal, Vol. 16, Issue 2, (2009), p. 497.

9. Ralph Wilde, “Using the Master’s Tools to Dismantle the Master’s House: International Law and
Palestinian Liberation”, The Palestine Yearbook of International Law, Vol. 22, (2019-2020), 17-
18.

10. De Facto Annexation

11. Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory,

Advisory Opinion, (2004), Para. 121.
12. G.A. Res. 58/163, (2004), Art. 1.
13. Inadmissibility of the Acquisition of Territory through the Use of Force.
14. 1CJ, Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory,
Advisory Opinion, (2004), Paras. 117-122.

15. S.C. Res. 478, (1980); S.C. Res. 2334, (2016): The Security Council “Will not Recognize Any
Changes to the 4 June 1967 Lines, including with Regard to Jerusalem, Other Than Those
Agreed by the Parties Through Negotiations”.
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16. ILC, Draft Articles on Responsibility of States for Internationally Wrongful Acts, (2001).

17. Yael Ronen, “Illegal Occupation and its Consequences”, ISR. L. REV., Vol. 41, (2008), p. 228.

18. Ariel Zemach, “Assessing the Scope of the Palestinian Territorial Entitlement”, Fordham
International Law Journal, Vol. 42, Issue 4, (2019), p. 1265.

19. Occupatio Pacifica.

20. Occupatio Bellica.

21. Leslie c. Green, “Is there a “New” Law of Intervention and Occupation?” International Law
Studies, Vol. 81, (2006), p. 168.

22. Hague Regulations.

23. Hague Regulations, Article 42; See: I1CJ, Legal Consequences of the Construction of a Wall in
the Occupied Palestinian Territory, Advisory Opinion, (2004) Paras. 78 and 89.

24. Valentina Azarova, Israel’s Unlawfully Prolonged Occupation: Consequences Under an
Integrated Legal Framework, ECFR, (2017), Available at:
https://ecfr.eu/publication/israels_unlawfully_prolonged_occupation_7294/(Lastseen:27/10/202
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26. Hague Regulations, Article 43; Fourth Geneva Convention, Article 64.

27. Fourth Geneva Convention, Atrticle 6(3).

28. Additional Protocol I, Article 3(b).
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42.1CJ, The Wall, Advisory Opinion, Separate Opinion of Judge Kooijmans, Paras. 40-44.
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46. 1CJ, Barcelona Traction: Light and Power Company. (Belgium v. Spain) (1970), Paras. 33-34.
47. ICJ, East Timor (Portugal v. Australia) (1995), Para. 29.

48. ICJ, The Wall, Advisory Opinion, Paras 155 and 157.

49. ICJ, East Timor, (1995), Para. 29.
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50. ICJ, The Wall, Advisory Opinion, Para. 156.

51. G. A, Res. 2625, (1970), Para. 88.

52. G. A. Res. 2625 (XXV), Declaration on Principles of International Law Concerning Friendly
Relations and Co-Operation Among States, (24 October 1970).

53. “Every State has the Duty to Promote, Through Joint and Separate Action, Realization of the
Principle of Equal Rights and Self-Determination of Peoples, in Accordance with the Provisions
of the Charter, and to Render Assistance to the United Nations in Carrying Out the
Responsibilities Entrusted to it By the Charter Regarding the Implementation of the Principle
...” (ICJ, The wall Advisory Opinion, Para. 156.)

54. Jain Scobbie, “Unchart(er)ed Waters? Consequences of the Advisory Opinion on the Legal
Consequences of the Construction of a Wall in the Occupied Palestinian Territory for the
Responsibility of the UN for Palestine”, The European Journal of International Law no.5,
(2006), p. 955.
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Mazzeschi Riccardo Pisillo, “Coordination of Different Principles and Values in International Law”,
ESIL Conference Paper Series, Issue 1, (2017), p. 23.
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62. See: Agreement Regulating Conditions for the Operation of the Headquarters of the United
Nations Economic Commission for Latin America, (1953), Art. XI.

63. See: Convention on the Privileges and Immunities of the United Nations, (1946), Art. VIII;
Convention on the Privileges and Immunities of the Specialized Agencies, (1947), Art. XI.

64. See: Statute of the United Nations Administrative Tribunal, as Amended, UN Doc. AT/11/Rev.4
(1972), Art. 11, para. 3.

65. See: Vienna Convention on the Law of Treaties Between States and International Organizations
or between International Organizations, (1986), Art. 66, Para. 2.
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68. Roberto Ago, “Binding Advisory Opinions of the International Court of Justice”, AJIL, No. 3
(1991), p. 439.
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