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Abstract

The attribution right of the authors of literary and artistic works, as one
of the types of moral rights, consists of positive and negative aspects.
Because of these aspects, the author should be introduced as the creator
of the work and the false attribution of the work to a third person should
be prevented. Given the protection of this right in the law of Iran, the
United Kingdom and the United States of America, the present study
attempts to examine the concept, aspects and scope of the right of
attribution in these legal systems in a descriptive-analytical and
comparative method. The results of this study indicate that although
there are differences arising from the different legal structures and ideas
of these legal systems, the creators of literary, artistic, dramatic and
musical works can protect their name and identity. Of course, the
duration of this right is not the same and contrary to Iranian law, in the
United Kingdom and the United States of America, the protection of the
author’s name is temporary.
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Abstract

The necessity of supporting the financial convicts in compensation for
the negative effects of the imprisonment has created a suitable
environment for profiteers and problems for the judicial system. Easy
escape from the obligation by the debtor with proof of indigence and
debt installment, available proofs of claim for the financial convicts in
order to guilefully proof of indigence, excellence default proceeding over
contradictory proceeding and frivolous actions (jactitation) like tierce
opposition to executive operations or distress only with trigger to delay
in the executive operations are problems of the judiciary in execution of
judgments. According to the author, confrontation with abuse of rights in
process and judicial management is the most important way to solve the
prorogation in the execution of judgment. The execution of judgments of
mighty judge should reduce judicial mistakes in process and present
judicial services in the reasonable period of time at the lowest cost.
Legislator should also make useful rules to prevent abuse of process and
smooth the way for quick and low- costs execution of judgment route.
Keywords: Voluntary Execution of Sentence, Abuse of Rights, Fictitious
Litigation, Trickery, Falling, Judicial Precedent.
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Abstract

Globalization led to the removal of borders, and as a result, new forms of crime
came to the fore; furthermore, new tools to deal with it were also established in
legal systems. Among these institutions, which are often used to deal with
transnational organized crimes, is extended civil confiscation. The extended
civil confiscation system of England and Ireland are among the leading legal
systems in this field. In Iran's legal system, the "law on dealing with the
property of ministers and employees approved in 1337", the "law on amending
the anti-money laundering law approved in 1397" and the "law on adding
articles to the law on the implementation of the forty-ninth principle (49)
approved in 1399" are the closest system in Iran's legal system. Confiscation by
the extended civil confiscation system is considerable. In this study, for the
purpose of optimization of the legal system governing the confiscation of
property related to crime in the Republic of Iran, with a comparative view, the
components of the extended civil confiscation system in the legal systems of
England and Ireland are described, and based on the resulting approach,
effective suggestions for the purpose of reforming the laws governing the
property related to crime are offered. In the comparative approach, "criminal
behavior", "reduction of the value of evidence" and "revolutionary revolution™”
are considered three components of extended civil confiscation. Ambiguity in
the "Equality of Arms Standard" in the issue of the method of proof, ambiguity
in "Reduction of Probative Evidence" and lack of "Necessary Provisional
Agreements” to optimize the implementation of extended civil confiscation can
be counted among the damages of the legal system governing extended civil
confiscation in Iran's legal system. It should be noted that this research was
conducted with a descriptive-analytical method and uses the library method in
collecting sources.
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30. Crime and Courts Act 2013; Revised Framework Document for the National Crime Agency,
Home Office, May 2015.
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32. Director of the Serious Fraud Office
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38. Section 285(A) Proceeds of Crime Act 2002

39. Section 240(2) Proceeds of Crime Act 2002
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41. Section 243(2) Proceeds of Crime Act 2002
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53. Judgmental Procedure Imran Ahmed v HMCRC [2013] EWHC 2241 (Admin) [49].
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59. Section 5, Chapter 3, Section 295 of the Criminal Proceeds, 2002

60. Crown Court

61. Klentiana Mahmutaj, Cash Forfeiture Following Acquittal: ‘An Affront to Public Perception’ or
a Breach of a Fundamental Human Right? (Criminal Law Review 2009), pp. 783-93.

62. Section 241(3) Proceeds of Crime Act 2002
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66. Section 241(3) Proceeds of Crime Act 2002

67. Section 241(3) Proceeds of Crime Act 2002

68. Unexplained Wealth Orders
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69. 362A-362R Proceeds of Crime Act 2002 (POCA 2002) (Which were Inserted into Part 8 of
POCA 2002 by ss. 1 and 2 of the CFA 2017). Peter Sproat; Unexplained Wealth Orders: An
Explanation, Assessment and Set of Predictions; The Journal of Criminal Law, Vol. 82(3) 232-
2442 The Author(s) 2018.

70. According to ss 362 B(2) and 362 B(5) of The Proceeds of Crime Act 2002 as Amended by The
Criminal Finances Act 2017.

2 (b dalllas) (3Ll Ly bl plojlw (5805 53 (e e Jlgel 4 s (398 35097 < 3098 b plige V)

YA o (VAR o g Collin (audl B g ol s>

72. According to ss 362 B(2) and 362B(5) of The Proceeds of Crime Act 2002 as Amended by The
Criminal Finances Act 2017.

73. Home Office, Criminal Finances Bill—Unexplained Wealth Orders Impact Assessment (10
January 2017) (IA No: HO 0260) 5.

74. Attorney General’s Office, Draft Revised Code of Practice Issued under Section 377A of the
Proceeds of Crime Act 2002: Investigative Powers of Prosecutors (Attorney General’s Office:
London, October 2017), 44-45.
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80. Section 4 of the Criminal Assets Bureau Act,

81. Section 8 of the Criminal Assets Bureau Act, Section 8(7) of the Criminal Assets Bureau Act,

82. Judgmental Procedure,Gilligan v CAB [1998] 3 IR 185, Paras 78 — 101, Confi Rmed by the
Supreme Court on Appeal in Murphy v M(G) [2001] 4 IR 113, paras 71 — 127.

83. Interim Order
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87. Section 1 Proceeds of Crime Act 1996; Section 3 Proceeds of Crime Act 2005.

88. Interim Freezing Order.
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89. Judgmental Procedure According to the Supreme Court in F McK. v AF and JPMF [2005] 2 IR
163.

90. Section 2(1) Proceeds of Crime Act 1996; Proceeds of Crime Act 2005; Proceeds of Crime Act
2016.

91. Interlocutory Freezing Order.

92. Judgmental Procedure McK v D [2004] 2 ILRM 419.
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96. Sections 3(1) and 4(8) Proceeds of Crime Act 1996.



TEF sl 193 5 o oot o3 lgz Sl puoles il ot olelllas A

9 VAV g p2 I ol wlse (96 51 5 (oo 4 st & sl S5 L
S R Jelde b )b xSy b9 A8 &lpe 1) (S Y cladije
255 3939l ) dojY dbgsye Jlgel 5 S pa
JENCS KW VI R
) sl oo asl &S sl lalid g k) dgrg dlge (alore o)) (563
ol 45 wloyze leie &5 (Ulgel &loyoe Juass 5 b Jlssl o gligl) cul ailoyome
)] ).a.s C_vl.u1 39.«..» u)‘ .A.wl.’ Lﬁ.A..\./:: Jow 3).)L.a.a ).i.:.) :U.‘}a 92 C)Jo doddo ..\J‘yL;o
dalge =V 0,5 o ciis live py> 0 Aoy JlBy 0,8 il g ooy JManwl
&S ol p3Y dilo e lgic CangSote Caa &S Gygo cpl 4 ST A o5, el
Ol b o & gpua 935 o6 el ol Blio > «Jgine ol P S
dalie —V Do wolyd phie p3ld pyre Ca 0Bl (gl aad sl g o Ylois ]
Lico YD wgio Jl3) 3 oSk Lalps Jlgl gligl g cljlol 4l 51 us dges Ol
2 Jeol coole dulyd o adly 5 0gd e cdite Gl L ke 38 Jlgel | SeilByae
Jlsel Liie (39: g9ptia 1l paie (o boguso 5ydlan )3 Lol el Jlgel (392 9k
Sl ol aYlaas] fjle p aie 1) 295

2 329 (Sde bouns Bplas (680 Gl 2B O el e
ol S sla oy 805l il y3 g dywly sl LS 3 ppe Lo Luils] lndSS)
VYUY dol o g & 5l 2939 98 byome sl el (ol uioren .l i
0 owel sbaylB e oyl 5l olaly a4y Vles] 5lgs e |y BT W) Lo
i &l (a3 LSb) philan s glacy ) gt 5 CBge jetwd )8 Jto

97. Judgmental Procedure Murphy v M(G) [2001] 4 IR 113, at para 108. ; CAB v Kelly & Anor
[2012] IRSC 64, Para 32.



Olx! (Bets ol 4> S bamns 8 dlan sadlae ISl .Y

Mo 5 s)lSap Fhe S8 ks S ole cwlw Lol Gaa g 18
Cosliw Jlgisdy Sde bouse bplas bryl 5 el dnsls o] &loyme by
@50 ol 08l98 e 9 sgale (18 L Il (ol nl )3 cng oolaBl (6,48 ol
250 )8 o 290 pob E9d9e
Soplo led 3 e bguase bydlae gWailhe olSail ) .Y

Lig sbabls a4 (Suw) ol 3 (30 bgus 3p3las A 4w srailie (Wil
Ul“" 2 C)"‘" & U‘)"‘ Lﬁ_99.0.5- {:Ua.a 20 a4 g0 ¥4 J.ol d‘)b-‘ 399:.3 LJ?"B 4
P gud 0
S2985 3wl g3 ol 9 159 (l)1s 41 (Saew) 41 bgrpe (198 LY

WYY Cgan Lol 41 diuly Gluwio 9 Logylo 1400 9 (55548

o dLd L oojle poil ol 68 pgd 5 Joa g ey Jol cugar I JB
9 hig @bl 4 (Saw) 4 bape (eBplyie b (Sl cogal cuw (Voiaa
S 3] €l &y dunly Slaso 5 Wis o0 5 (6,580 5 (63988 3l ol o lase)lS
.Ai))f w.l?m

leadie (pymte I (Sp & dpedn (Gl s I Gl ) 0B ol
Ml pilgd 5 as ]y o cile Sl Jlo Joas Gojb gyt aloxjl bgue 8)3kas
Ol Bl @ e 1) Jgouio )8l 5l pl iy 0o 0 Camore (920
.. " I . o
@l 4 Cbge 1) Wl s 3 9 03500 393 Jlgel Cjge g lgel Cusgptie

M Lo VYA wilgls wlylisl : ol a5) (eolatd] ool 10 Gl (i s Cavlas (o jMo dgrunn AN

Slado 9 syl g (55l 5 6948 jl wel g laia)lS g sl all> 4 (Sww) & bgre B T 9 ¥ 9 ) 0lge A%
IV Ggane Lol 4 dinly



TEF sl 193 5 o oot o3 lgz Sl puoles il ot olelllas o Ay

3 Jlas] coge id «lS wilal Cogo - Conl 03,5 EYl5w don 4 4ol
i (Slyy oge miomen ¢ 390 0 y0las o> a4y lgel o Al el Cots
g S Ll 3,8 gl il Jol 505 (9l ol 532 95,8 oo g (£ yS
€990 xS lp ) (ol 2l 35 5 0,0 i |y S slaroged (66l S
blis! oyl s Saw) slayl 3wl 03l olaid] ¢ ybuodls g Tpwsls dlgg 5l ¢,
2o Sl g QLS pllas 5 3 o iz o ey pial Sy 5520y Jlgel Laio> >
S92y Egriol Sy (Bmeyd Jlgal (i) il s gyl S 9585 3529 g 0l
oS el Jlgol Byo o 8390500 5 cansl (6588 A3l lod L3l 5k ey ol 3 25y
il Oleyzme b Lol alax | wae Blo oo (6)l8) (o501 &8 aid ol g LSSl BN,
Jlel don (585,18 plasl (2pm0 )3 slp (290 35 dlge BB Jro el Lol
Jool 1] 850 ypild & L;.)‘?.o dbdl 08l byyd0 40 (63905 4l D 0 e
wyas ol @l Jeddsios 5 olploMulisygen olsl G5B () wo5 5 Jaz
D9 o a3y ol 4 deld] jd a8l oad Mol aéS i YIS < €1 YR

YYAY Cgan (guidas b ojsle 9938 Mol aB.Y ) Y

M % . . ‘\'Y’ - A T A “ o ..
P lSlie zoydo 3l cg) cpl 14 Cunl (8 sloojgel Sl Sle (o pl Boi pllas
4 S5 b 45 -V Bole N bpad (Bois (S)ygde gedme 4251 (9 pl pogad
s & 095 iy o 1) JKSI i 288 glyed Lol sl dtunily 0\ oo
9y ol 3l g Al e ine |y b 4 pdlie ple s A 3 aSle sl )y eSS

Oled ) 3le N+

ole F B3le N )

Oler & 83lo N Y

aib 4y ju e dlee Ly ojylie 9ils (Blodl ¥ Bole gl )l ¢ Sb odljaumn (sdpe Ao g (> > s Lo S ) Y
MY Lo VN VY 3 uoleo dular o> clefllao &1, Stus (608 Canluw dawg b 4056 £g a8



Ve, . 5
Aos s g w30 s ol 4 il ol b 51 e M
doly by Couy 4 Cogal plis > A5 gl a5 Dad o Cuilby digS pl Coudyee

ol asly Sl qple @ p3lie b Boub 5l lgel Lo 5y3las

:\.oljﬁ 5 FURPVI ‘_JLQ ‘D‘J.SI 859 0915 dhwly)b ‘) \yay Cpas u’.)yujy uyl&
douY oS ol odel Colpods HlaSs clyad (5155 53 .l old w285 oyl 4 pladl
osomad (wdld Jlo plal 531 09,5 pladl Aobyy b sy bL3)) 5 ol |y pols
059l 2 e Ol S ] sl gaoge 4 (ol by o el ol Rga
@ eotln b ablie romen 5 lals 5 o5 @alie 5 Lol 4 Lide p e MMl
Cowl 005 d..:-‘b).s ch.a P> )1 Jm.u.m Oy
il boojyle il pMol oilB ¥ Bolo b pad dw ol peli bydlas pllas
Wyl g LSSl dlasl Ao el ) gy (SboysiS 4 (ol Calid ATAY Cgna
b€ g8 0 Sty o 4 6yaS o5l Ligy Lol p1 bguwo By3las e g 45 3l
Gy (o bgune Bpdlas 9 36 1) ol pr 4 CuegSome byt ol 929
d929 Jlgel Jpazss 9 ©Molas Como pas &y ple 4 Sud5 b axly &Sl 090
gro9e Nlpoe b £3o9e Jlgal dod (o2 il ) (451 (ialS ddlge) Ll il
P bl e ol Jeass oKl bylps 4 dogi b legs ST asle 95,5 &Bly 0,5lan
cslp > a8l 1> oo (ablg5 pae g (900 MBI A30) 2980 Clite wrcle Caoms
ol ol b sale oy a8 glix ()l 0 5 s (Jlgel 8 plas (g4
Jlgel Juazs g &Mlolas Como pas & ple & Soo5 (bY oS Cunl oids gu pas s 31
Ll 090 b g9590 Jlgel 83bae (sl (a2ge Cegptial Go)b 5l Jlo Joaos b

X 5) Lo STV 5 WAVIYS ¢ 90 a5 elypd g (ohppede gocms VAYAAY &l i liS ¥
s e plogl e 5 Bsis @l B (S o oyl ¥R Lol lal sl 4y sl g6 pllas By -0



TEF sl 193 5 o oot o3 lgz Sl puoles il ot olelllas 0 Af

olote b bl « golaidl (ol mly 4 358 CungSoad (Sl 5 Wl (Ssi>
eVlais] oilgs (e Jlgel (ydly g9pial sl plive |y «alaisl (Ml >
b laae Qb ol o) Gy 1y (bl BB Jlgel )8 0198 sl oY Lol o3)les 0
A 7y |y €gg il )b 5l b Juam® ddlge WAA dobiyol )5 e S &)

o 99 Cpl 50 oad by bouwe byolas j leed cilsl Aol i)l ials S
les @ldl dal i)l LinlS e 80 el gl i Cage 5 ol
i el g S lyiear Gole 4 S5 Y B ol > eadiiyys
29 lhae B e G SHMo sl p5Y o) cpl 08 pasiie g us e
oy b oojyle ol 2ol el 3 L WA Cgae VF Bolo olysl Lol
205y

dlgel &als g 2)05 3529 Lasipe Jlgel 4 sy 9 SSE o (Boi> pllas
g gazulo bous 8)3las 5 £gpiial 525k jl 0as Jpaos
wlw! 558 a9 o> Jeol g1yl Bgo (938w (g3lg0 YT B Y Y LY

WA Cgan of al 2! Joddljgitus 9 ol ! (odaw! (5 50002

) Jadligions 35 5 o 5 e ol slial 95 058 & s3lge 3l (156
9B ol 53 el OMBI I o «(glodygl xS 5 g Sileds AYAR Cguro )]
OpB Y 8l V dpas oS pllas (e (U1 HL g Al sl 5 (Sage) S50
96 ol gupad 4 iy )3 sl TAYRY Cgne gilss b ojyle gl oM
i) s (e bgun Byl dasie 5 afY (iS5 (o5 p2 & CuesSons
S Al b5l 5 (9> oMl dilga) o e Lol b aSul e (e yme i3,
ialS o) cuul bl el g b 5 g ple 4 Soap ok & gl s

G Sy 3 ol edn SBldl g Sl b FNVIYAS Goume (5dg b oj)le 9B ¥ b3la ) bpuass dlae =) bpnss Vo5
Pdee culey 0B (xl ggdge slaoign

oy D90 (5B YO 9 VY Sole N4V

MY Caas oadde bojile oeil8 oMol 5B Y ) (slaopas 4 dituws VA



S5 cpiled 43 ko bigue by3lane claailge Lol Y LY

@l debonl )3 (e byus 8p3las 5 Gl wal sl aas b 55l
Mbw] o 0l 00l Lo gd VAN Cgan gl bojyle (yeild Slodl VF Bale
g M obil 4 LU 9> jn a5 )05 392 By g (ceu )20 Cawpd dlwd 93
Erd3m 355 Jlgal hod Css Cun i 3 85 Sglis oyl b igs a3 Jlgel Jolis sl
B B oS gige ol Jlo ped g5 2 ol Jlo il el (S
SBei b i poldl Slasuis |l g S Canpd 2p5 0
sdolishad 9 WHY doliadad gg590 soxie Jlo lojlor Custel (shygd (slag 28 Jgouiie
s 3 4 il (oMl (oypex Sl Cuspd > gitie (el g ol dlate
peyg8 Mo b b o )le (98 53 00 bl ol 2 o el Jle slygd
Caiol (glygd VYT 3)led dolishad & asg5 b g ] (gan wbbMol 5 WAY Cgas
sgwd &S Cowl ol Cuwpd ‘\\\&593’ Caw g8 Db oo s Ao Jlo ylojlo
23l o plo bl ogas )3 5 Jlgel Cides
(Lie w5 29ty J) o2 P SIS GBosb 5 gl Jguas o 47 Jlgal
W PV CIR PENY
A8l 41313 2929 a5 o (el e Ll poliatsl & ol o8 sl
3l 3l S5 Ll (35 £9 7806 4 b oS Jlgel #
ey Bl L ode p OO dwy wridl mly 08 > A Jlgel ®
bl 4l polaid] Jlastsl gl b Jlesiaol «olS5)] > b 0als o

9 Sy & plue g jpmeSin pllas oplas 5 By sl Jbo SleMbl S 5

byl VYF Bolo ¥ 5 pas ) o4
AT Cgamo daliml Y 83l ¥ any )Y
AV Cgme dobicps] V3l YV a0 )Y



TEF sl 193 5 o oot o3 lgz Sl puoles il ot olelllas A

VY

5 banld alad bl Sy S sl 03, iy oadaly Slilos (slo |7 5
5 Boslne (s 0 S 3550 cul a0 gl sl b e la bes
Sloils (yan b Jlo (olp Tl fpgtlan olil s cae boagy 5 S
O |y Soie Slles 5 CHolas (glajline (ol oy phlbes daol> 5 (ol
lgd 5 )y o SNl 235 Sygo 3 e Jgeie Lobedl ¢ Blie 53 alei e
g cisbao glulid 4 ((ABg5 Cunprd Lol b 23 G cugn sLlail )3 sl (bt
cibge o (30 SOb 5 )lel g (Jlo luse blond S Jlgal bz 5 By
syt 3 d99n obedl b | S & SVLES] 5 i 5§ dtwd o plool 5 Slosd
Jlosl S50 Gl 1) o G015 5 S sl (Lootans) (slilolis & 50 & sl o 0
Vidlent Jelio quunygy o w5 sy 4 ob g g S
4 35 ogh ) e SIGISe (65)) Sloss B amasl] o Jgeutio poledl alex |
Males IS S50
siwd 381 gz |y byye (a8 aye 0 3550 Cunlgd s Bl Sl Ly 4pliad g3
glailolis &0 4 0p3lo (Sl EM rizmad 9 2l Gllasls 4y SloyeMbl 5 ol
(s dons (olad Slolie 25l wal b bgye Jgeuda (oldl 5 3950 (sl ((otuns)
Casliio 35 5 pm  Jlie 5 5 "0 n ) S0 & 1y okiihae (slaonigy 5o g5
ey Cunl e oLAS plie il wal)d ]y aBg Cunpd 4 bgye Clegile

i clon g 5550 s gdge pMel cnge |y g5y Sl bsgs iy o el 5 gy SIS 4 6B o 2929 MY
AR Cgan Gobiyl FA Bl sl iudls Csl YF B (g5 4 Caods 4555 ploc]

YA Cgemo dali] YV 83l ¥ 5 pas NIY

AT Cgae dali] AY 83l N VF

I Ggune dobiyl ¥5 83l )10

IR Cgan sl b oj)bo 558 oMol sl 5 5 0 dlge 53 jo5ihs ol VNS

AYY Bke 35 9 WAA Ggas doliynl A2 B3k ¥ 6 pa VY

I8 bt 5 en 53 sia i 5l elaplonl a8 Spgo ) (o0l Molee ] el & Lilia s Jloy Jelie VA
OB R85 o asd slo b egy395 (S 39 b (o (lig BB ¢9)395 b (e AT 39,8 s Juud 100
CeaBlS Jpamme g9 g Olodise

YA Labipl 13+ 83l 0 3yas VYA @byl V10 B3l Y 5 NNA

YA Ggume dobiop] YY g Y dlgo Y-



oy mly gasge Jlgel Cdge LAl 4 (oS> Hoho p (e S pe Cunlyd > by
Sloj Bl gbl ) Sl (g9 Hpued & 9Sa WS (S meygy Jlo el g

AR

o0 g S pe 4y aisluVF

Copmd ¢ Jlgol Sl o (e 30y lpy Jamme & SIS Jgaute ol

S8 @ |y orddghune gl Cauwypd g pladl colo ¥Y Ste 4 gl sl g olulis 4
) 3090 el Y Gl el il 5550 alas Syl S50 sl 3L g 9 O
oazed dgd plo by Heied Ode cpl BHl axsliy e )15 oUAS e 4
S @gocnl wey 30 Oypo by Hoied Ul jolatea |y oY lolidl Jgeutia

.W.xﬂu,o Jesds dlawsl 28y coudyee Jbo

ol Bl 3 S, il 5.7l daled ade lad ae e Siales b ol
4 pilie b pgose Jlsel S Wbl 355 (29 papde e SIS > Wlss 08

ws

Col Lpdls 6,88 oIS (alal Coglas Bage T slynl 5 93,5 oo 0 y3bae e

odd et (Sdewy Wulyd goyd Can piY Jbo 35 Bl b Beas plla )
s 4 &SI o sl (53,5 dgdune g Cidgs 4 pamio i (olasl (slal B ol
oo 4 il (b 4 il 5 wled ColiS Uil Car 0B o o sl L «cdge
Byslaae Can ool B pllas 3 59 s sl Jbo 4 sy ] @lo b 3L
oy ol byme g lals a4 Sjgel g ol biS Cay yols ode Sde bguus
Dgud o3

YA Cgae (o9ids bojylo gl 5 5,0 ¥ 83le Vb pass 3 poSe VY

YA Ggune dobicyp] VYT 83k . AYY

IV Cgae Lol Y+ Balo AV

WA Cgame Aoyl ITY B3le AV

b3S b wud o i 5 45 WAY Ggane (9dg b ojyle (95l oMol 95 ¥ B3le VYO
AYAY Gguan (55aS (w3l (ol (B OYY B3le AT



TEF sl 193 5 o oot o3 lgz Sl puoles il ot olelllas 0 A

s

xS

bplae sloadlse £odge 93 p dedde > Llagh oul slapilly &5 Hbiles

ol (B plls (gl 33 9 upl 5 QLSS (Bgi> lopllas ) e bguse
4 Cull pledl plgige g 5 yete 0Dl H9dS 55 (b dillas Cdla) 5k
Aol i)l el ailoyme (gyld) (5o Adhe dw )b Sde bouue bydlas
Splp Jel culey ol pl s (2l pogad 3l gges OMBD 5 <Ll
bplas iludisgy Cax pfY el sayl8 352y Uil Gk o > gl
ol el Gkl pme | dize e Glojle g G g2 (e bguus
08 O (1B 2 el ggale aailie Glpl (Boi pllai )3 295 o6 Coguone
ocs 0 5 6ySetd g 69985 51 el g o) 5 g oLl o Siews) 4 by
Cyas il b ojle (9 el gl ATV Cpae bl 4 atly Clawsto
St ool (P8 YA Jol (2l b5 (9l 4 (olse Ll (6l 5 ATAY
Opmed ol 0l wSaie WA Ggme ol oll Jedljgied ¢ olpl oDl
Pl )l odel WA Ggan olyal Lobiyn] VF 83l 3 55 ol 2lys] laadlse
Soi plas )3 Coudyse 2bg)l H9iS 93 (She bgus bdlas pllss dulai Cdba,
ol Sl BB S bguwe bpolas plla jiiw gdol)8 coa Sbl g aiuol <yl

9% pof) lalSl (Sgis plla )3 (Sde bgus dlas pllas & o lasl b —
yae 9ids b ojle (g Mol g ) (adluil) pibanss g )8
30lae i olynl el b g o dlogi o) ol debipwl 4 VYAV
S e oBand gl plajl plyea (9B lyme iy (Sde Lo
dlse 2Ll 5 oI S5L (ol s yme sl sl oadoly )15 03,5 el
oM w5500 5 wBllojl b9y pases dlge Bl gyl S I Lol
Ty S Sl S o0 Jurwd 980 SIS j9aS > &) (golaidl
lp Sllie (cow 3l By o o gyglaen SleMbl il sauS @l olgs
ool Aoy 9,5 518 edlatwl Dyge 050Dl Sde bguus bydlas Cuwled )



5 wSoslizl (65136) iliagnf g8 gind J 251y m 06 e o
LSy S 3l 1y Sy s S w3 B Shie b wialysy UL
b wScads |y lgal &8 winlyse olSals 5 Alyi e it $lgo 59 pundy
srme bl plple 95 )13 bouws bplas ggdge Colidy Slgn
g bl U ahlad pile ) (85b b adud wadol jeiwd 3ok 5l ailg e
Eorie Gub ) Slaidyge Jlgel &Sl il pogad 3 1) dbgiye ML
Jras Cap (Rl ol) SG @lg) jgned cpl g amd Ll sl ol Jpass
0l HI8 ey &S cuwl (Jba o cpl sl Jlgel (Sbdy jebpen g cleMb
My @leMbl cpl Canlior 5 3,18 3929 L] iz (s yme sladles sy
oM 4 dag b amsedlyy ol g skl el Joe K05 baye (sladlys
oz olnl olaBl g (B> i ) aBlplojle 5 dieplss Jlo cublad
49w als ) Jlgel cudliss plla lal Sl oo 3)l50 5| (5l 3 513
Salin bgus 0)3las plbss el )8
08B oadyly bouwws bydlas j leed il Aol ;) iald o M —
g oM glide coge WAV Cpae agdly b oojle g6
Cobll 5 sl phao oddodliiwl aplas aSlyy Do 0 9B (g pmdidgs
«OYlas! ile» wdpl o Sl Bads pllas > )b (daxie (sl punds
3 ol Goolae oS 298 0 4Bl Sde goled Sl Bl S lgiea
lyes lal sl byl Sials S g5 43Tl sl asuie olab sladyg,
Olyed €558 b 5 Cple a4 o5 (Y (ol pl (Boi> ) jhe 5 ordy 5
s 9ily Lol sl el (B 9 ) e el G5 K
o ! Jadlygins 5 T ol (clal B & (g3lge gl 6 5 VYAV
SMo 9> ool 4ol 4 dagi b o)l pasedio 5 (ae e AT Cgan
o sl 48y )54 (0] (B> 5 2l 9 9 3 ] L3I &L 35
) porde o @l g 51 IS 9 LT 48 canl o) S o pglad (D @ &S
Ot 52 e B gy Ll ol Syl Bl Scglite pogie o3 b 03,563l



’F'TI/‘:«::[;‘;J;MA/MMJ/[@_?JQ‘/“;&AG@:L"J}E:Q[&/[A@ Q.

S pglate 4S5ty Live o0t Lise Mo LT s ol 55 sl 3938 ple
T s €8 g (Al ple oS cul (Bie ple plon plo @ S35 b
WS Sub | oS Cunl (b jolaie b g0 paidie Bye 4 g2 L g Cunl
Ol 0b s Cple 4 S0P A8 @ dag b Sl sdgwy ple Ao 4 g
9 St (050 Cage (dne ) Sllasil g eanlie )3 plocl o> A+ L A
a1y by aSOl peus 9005 0 Sl plgl 5 oy Bolainls gu
4 ol dend b &5 ($P04 e (§)pPrepaTud Cuow &) (6 )99
P B b ol plo sl ausl 1) 28 ol ()] Slgs oo 2]y £990 S
3l oostda iy S 5> (Blhae iy g ple 4 w3lie gl SO Bl g 5
08 el (5B 93 Mol K55 o 5 Cole 4 pile (b Ol g
9 YA Jol sl B @ (olge lodl (B 5 WAV Cgae (29lgs Loyl
D95 oo g WA Cguae ol olal ol g2
Ok 5l o sy endiiy i laulpd o cuwsl dne cpl 4 oo ol -
PGP0 & s bl Sjo 4 bl I Shgue &5 Ll glaS e
o sl Jol cpl gp ) 0555 )8 19233 5 Sl Cue g cmliel Cunsy
G b o> o)y gy 3 5l ik g e (58S s pal
a8 W)ld )95 0digp 4 (ewoyiwd 3> 3l Byl 9> by STy Sl g il
Wilgn b Byl 93 o sl bl 3)00 (S A 5551 ¢Boi> () Aox
95 0l 3 ey 0wl SUI 55 b Al g8 Syl ags slese Ul (ol
2 e 26 g sl & jebples il y QST (Bei> slapllas )
b e Jlgel witaslyi o Vsl jlg» bl pials (8550 b (sl dbl
OilF » e Sl g8 prie imd Y (Sl bouus Bplas gesse
ol 3 48 el oy cpl 1S Sl ]y 365 Jlaal 39 oy «¥lais]
ool b S s Gelel p siles o liwdls 5 o8l aSOI L ol ] Bads
byolas g9090 |y maie Jlgal €s5 o b Cple & 3l o adly jials
B o 3 8 e Ul & s pasetie bl im0 Sde by
o Gl g slele Dol b ass 5l pledl @By el aSl bl Yoy



@9y bojle 9B Mol (gl g3 Mol dinly (pl ) S )] WY gins
Jodllygiod o ¥ Jol izl 58 4 (oolge Bl (9l 5 WAV Cogune
g go Moty WA Ggann )] ol

dope )3 (o bgune bplas gedge Jlpel By (lpl (Boi> plas > —
@ dog b aSST b sl oad dgamme cuelo YA L sl YF & b5 clidos
p3¥ Blloil mly> 5l Jol Jlgel L ojylie 13 (Sse bogus 8polas Sun
g Mpl (Boi> pllss )3 9y ol o3 Slasl (6l (b yome 4 (S (o &S
iy Ao ye 1 Slge oplas gesge Jlo Jlu ¥ b Jlo ¥ kS
sdlatdl (M7 g 4l plojls loyome Cuiige Sy Bojb (il 51 23S adgs
sloglojlo 5wl g Ay Soe Sty dloyma Jlgal Lito (12315 Lisca
o Cotio S ) ol Culige (LB (pizmen 1005 pigis § S wilo oo
caled el ) (I Bl 268wl wloye slalojle olE Bun oS
Cgan 29 V¥ Bolo ol ! debyn] 2ol dbily oyl 13 59 salgs lojl
Do oo dlgduiy YWAA

el 2ol 53 oty e bgue 5ylas ol (cloailie o cllas] —
o SNl (o S50 4 parie bl b W Cpas (agily VY 83b
SleMbl ol g Sledbol 50,5 4y oypiS dan Jto 1l S50 ool 2L
S5 slp JoSeo Ve albg plgicds s sl ol 9 48L audly oagea |,
9 ChLS Sl ol cnlply fewl ol (695l 98B 350 ) 03 )5 Cguone
OladSSl pllss )3 &8 i o~y o (e bguso 83kas a2l cloadlse
e oo YLl ) =)l dg2g dose ol 53 gy plla 9> Glgiear Wl
bygusa 8y3bae 35 uals @ 4395 b clpls 2,5 )18 Jlgel bl 8001 Sea
bl e JSas AYAY Cgae 29ty boojle (98 2ol (g8 5
D9 oo dpgudy 0L el yeud € Jlgel

VS Bole yous ) € e py> lgisds o (Bois sl ojle S oMasl —
1 el py il BT BaS by Wl e O Bile olysl debyl]



’F'TI/‘:«::[;‘;J;MA/MMJ/[@_?JQ‘/“;&AG@:L"J}E:Q[&/[A@ ay

blas jl (603 Oile gtly prr JNEWI A3L ()88 (ol degerme
Ol Glgie s Juad zyb 4 drgi b Ll) opl )3l (Gae bgue
oS cul 0l Gl o] (Bsis bl g b1 5 il prr Mzl do3Y il
2 SBI AL G5 0s8 00 Gy dloyme ()18 65 5 ailo e )3,
gty g Lo pya 31y (Sio o a4y G 5ty o St
IMazwl pas byl jo aSlys il Cglite Cowl €AV gine b (ol 3 bacl
bagsy oy Oll g s iy o s Bl g <l Jol (gl o
Wl o)) coaile pyy IMal 3,59, oS b il s sl
olen bl & it oo g & Lo g plls 5 5 sl b5 L
leg &S €gb (B> Sl (o g CQlabD plan b «(Bpe ole»
Jool 3808 b o)l )0 cplply fcawl oads ol o)l 1) Mae (ISST cubils
e Sl )b g oddpiie Cus e bylol cMlolre Couo ool by 5ol il
&5 939 Jlgel cusgpuiie Sl Cap b pre & Cunl lailpd cpl )3 980
Hisles Shde 9 Jud dol8l cailoyomo jLd, (soX LS 8o g Cuo o 8Ll
288 o Uiia p > 9090 Jlgel & pacio 0 pplas ggiga Jlgal gy )
hom oSl sl o2b i 5o Jlpl &1 5 45,5 5 Lapily
gty Lsly (pl 53 bioo 6 g9 Wloyome y1B) (65151 (8L wrte Jlgel
CAls b WYAA Gaae VY Bolo ol al dobiysl OFF sole Aoyl 2 o0
Sl 3 clslie 25 o] sladianls 5 gty 2 Ml 5 Slotine
IS 0518 a5, et b dlie > ] g8 85 glB losclp o
OpB g ¥ olge o Uiie pr SIS )0 gl prr Jits 585 ) dlge s
P )3 bguso 8ydbao pllas sl Colisyd g 258l b oj)la (1955 23]
23,5 (pg (ol pl (B>
sl 00D (i b (Sde bouse plas pllas G (Jlgel o ogas > —
5 3 oS (oolaml Gl > A drg &S S i 4 4y b oSSl s
s Sy B pllss (5,8 S o8 s 4 o Lite bl 353 ipes
ozl Snyp 3blie 3)50 55 HLudSSl y5iS ASlos il o )9S 5> (sl



A>g (ogad ) gy 9 959 e g (b p 3)lse) (i Bblie g S WS
Shyie 5 ol Jlsel (Sde bguse 8p3las pllas I (215 )l oy ysbas) &5
o235 0y8 WWAY Cgas gutley bojylo (y9l8 Mol (y9il8 )3 059



TEF sl 193 5 o oot o3 lgz Sl puoles il ot olelllas ¥

) be (a1
Lols -
G sl (b ) ol ] Jpuo b (o1 liT (VWR-) jguaio o sdomald] g puaiél cn ST N
s Bl 1)l yed colud
Al 2,509, b gl (£3UaiB] 043 43 S ard Y5 (WWAY) (sive 3y Y

‘—SAMAAA .)l)] oKiisly 39)&.\» UW@ ‘)/)3".'—//)).20} U‘W/‘)f-" Slw/
1080 (Mol S 5 GlawdS) iy)! Gads 43 00 b ladpo Jpol (MYAS) dpos yd> Y
sl Sk o8l
s ollaal : oyl s galaddl 048 Gads (\WA) Lo jaeze o Sl ¥
ol @S )l ya (Mool M3 pi] g c0y3bas caws (VYVD) dpox ((gdame D
ohleal ol olad] pls 0 Glol saidh (gl Caslas (VYAY) dgmane (oMo 5
e slagingh
S whlasl iolws (olw) o048 Gads 13 g3l pilia (WWAR) iz oljye A
HWIM ]
2 plel delro Sl ()57 Sldas Lgr.l.@lfm\.(\\‘“) Dogy oleySe dabld (gunl A
A-YY(YVNY puoleo i Gads colallho (s yoS Ggi> o] S0 pte p aST L ol
Doi: 10.22034/LAW.2021.12948
WS cow (68 Culw dawg’ b LaoT {6,405 488 & a5 dlge b oj)le e5l8
IV LYYV uoleo (Auli Gads Olellho
Doi: 10.22034/LAW.2021.45826.2891


https://doi.org/10.22034/law.2021.12948

AV NFUYYNY ol  Auker
Doi: 10.22034/LAW.2021.46656.2929
Sy ) cpeyme Jlsel 4 Cund (pgi 3,505, (WWAY) pliny (oo, (ldwg NY
(WY s colidiow il g ol ot 5 (il ddlllas (olasdl b asily lojlo
a1 -
AYAVIYIY g WWAVIY/E # 90 eSS (slygud (2 (5 oo qodme YAYAAY duls 135 .Y
Y e
L ojle 0l Y ogas 1> LaSS (slsd (Bsh> (Jygde oo ji bl )15 VY
«s“*ﬁ‘&;‘ é!bw (‘r’
- Books

15.Brussels (2014). Center for the Study of Democracy, Disposal of
Confiscated Assets in the EU Member States, Press: Laws and
Practices.

16.FATF (2018-2012). International Standards on Combating Money

Laundering and the Financing of Terrorism & Proliferation,
Paris: published by FATF.

17.FATF (2018). President's Paper: Anti-money Laundering and

Counter Terrorist Financing for Judges and
Prosecutors, Paris: Published by FATF.

18. FATF (2018). Methodology for Assessing Compliance with the

FATF Recommendations and the Effectiveness of AML/CFT
Systems Paris: published by FATF.

19.FATF (2012). BEST Practices on Confiscation (Recommendations


https://doi.org/10.22034/law.2021.46656.2929

TEF sl 193 5 o oot o3 lgz Sl puoles il ot olelllas s

4 and 38 and A Framework for Ongoing Work on Asset Recovery
Paris: Published by FATF.

20.Grant Shapps(2006).The Report Underperformance of the Assets
Recovery ,press:hi/uk_politics.

21.Guy Stessens, (2000). Money Laundering: A New International
Law Enforcement Model , Cambridge: Cambridge University Press,

22.Home Secretary, (2016). Amber Rudd’s Speech on Economic
Crime at the Financial Conduct Authority Annual Crime
Conference PRESS: gov.uk/government.

23.Jon Petter Rui / Ulrich (2015). Sieber;Non-Conviction-Based
Confiscation in Europe, Berlin: Max Planck.

24.Klentiana Mahmutaj, (2009). Cash Forfeiture Following Acquittal:
‘An Affront to Public Perception’ or a Breach of a Fundamental
Human Right? Press: Criminal Law Review.

25.Rui JP de Figueiredo Jr.(2011). The Civil Asset Forfeiture
Approach to Organized Crime: Eucrim.

26.Stefan D. Cassellas (2013). Asset Recovery: The American

Experience that Appeared in Eucrim, The European: Criminal Law
Associations.

27.Articles

28.Anthony, Kennedy, (2004). Justifying the Civil Recovery of
Criminal Proceeds, Journal of Financial Crime.

29.F. Alagna, (2015). “Non-Conviction Based Confiscation: Why the
EU Directive is a Missed Opportunity, European Journal on
Criminal Policy and Research.

30.Sofia Milone, (2017). On the borders of criminal law. A Tentative
Assessment of Italian ‘“Non-Conviction based Extended
Confiscation, New Journal of European Criminal Law, Vol? The
Author(s). Reprints and  permissionssagepub.co.uk/journals
Permissions.

31.Stefan, Cassella, (2008). The Case for Civil Forfeiture, Why in Rem



Proceedings are an Essential Tool for Recovering the Proceeds of
Crime. Journal of Money Laundering Control.

- Cases

32.Judgmental Procedure According to the Supreme Court in F McK. v
AF and JPMF (2005). 2 IR 163

33. Judgmental Procedure Imran Ahmed v HMCRC (2013). EWHC
2241 (Admin) (49).

34.Judgmental Procedure (InSerious Organised Crime Agency Vv
Hymans (2011) EWHC 3332 (QB).

35.Judgmental Procedure (Murphy v M(G) (2001). 4 IR 113, at Para
108.; CAB v Kelly & Anor (2012) IRSC 64 , para 32;
36.Judgmental Procedure,Gilligan v CAB (1998) 3 IR 185, paras 78 —

101, confirmed by the Supreme Court on Appeal inMurphy v M(G)
(2001). 4 IR 113, paras 71-127.

37.Judgmental Procedure McK v D [ 2004 ] 2 ILRM 419 .

38.Judgmental procedurePer Williams J in SOCA v Gale and Others
(2009) EWHC 1015 (QB) (17). This Approach was Confirmed in
SOCA v Coughlan (2012). EWHC 429 (QB) (14).

39.Judgmental Procedure Per Williams J in SOCA v Gale and Others
(2009) EWHC 1015 (QB) (17). This Approach was Confirmed in
SOCA v Coughlan (2012). EWHC 429 (QB) (14).

40.Judgmental Procedure the Director of ARA and Others v Green and
Others (2005) EWHC 3168 (Admin) (33).






“@ CONtemPOrary  onpeissw:szvesis
QL Comparative Legal Volum: 14 Issue: 32

ZRE 2 Autumn 2023
University of Tabriz StUd Ies
Avrticle Type: Research Article Pages: 97-129

Scope of Permission to Amend the Claim in the Patent
Application: A Comparative Study in the United States,
Britain and International Documents

Mohammad Javad Abdullahi'| Maryam Sharifi Renani®| Reza Arabzadeh®
1. Assistant Professor of Islamic Azad University Khomeinishahr Branch, Isfahan, Iran
e_m_abdollahi@yahoo.com

2. Ph.D. Candidate in Private Law, University of Isfahan, Iran maryamsharifi@yahoo.com
3. PhD Candidate in Private Law, Shahid Beheshti University, Tehran, Iran  arabzadeh@gmail.com
Abstract

Amendment of claim in application before issuance of the patent is
considered accepted in most legal systems of the world. What is being
challenged is allowance of the amendment of the claims in the
application after the issuance of the patent. The Iranian legislature has
limited the possibility of amendment before the issuance of the patent,
and his silence regarding the possibility of amendment after the issuance
of the patents indicates on impermissibility of them. American and
British judicial proceedings insist on the permission of amendments even
after the issuance of the patent. The European Patent Convention (EPC)
is an important regional document that allows these amendments in
terms of legal conditions despite the enumeration of the competitive risks
of allowing amendments on the one hand and requirements of balance
between rights of inventors and the standards of competition right and
antitrust norms on the other hand. Our research is primarily library-
based. The authors are trying to draw the legislator's attention to the
benefits of the permission of the amendments even after issuance of the
patent. And they are also trying to mention the rules governing the
limitations of the amendments in the light of discussed jurisdictions.

Keywords: Invention, Patent, Application, Amendment, Claim.

Received: 2022/10/21  Received in revised form: 2023/02/20  Accepted: 2023/03/19 Published: 2023/09/30

DOI: 10.22034/LAW.2023.53613.3192

Publisher: University of Tabriz Tabrizulaw@gmail.com




YAYV = OV F 1 Sy Sl L

(q)) o
Mot polae (Gmlad §gh Olaille @JJL

AP SR
WA-AY ilbio iy} 1l £od

39 Shudai dxdllae §&1 g1 s 4oL 5lgbt 40 oSt ZHo! 19> & g
o3 Sl! g LIk 39 ¢S po! Do WYL 59>

Tosljo e Lo,y [T U, s g w230 || st Dl dacme

e_m_abdollahi@yahoo.com Al olodiol (i ued a3lg oMol o1 il bkl N
maryamsharifi@yahoo.com el olediol s8N Logad G (555> (goreiily Y
arabzadeh@gmail.com Ol olis i At oK poguad 3o (538 (gemmitily Y

bAS>

wlapls el o glidl 2l jons 51 LB glps] ol &byl gz a0 slesl M
losl 2ol 51985l gyag) Al b sl dgdice (A orbaBdy (o0l L (Sgi>
I8 ples aly gl Gl plpl SS9l sl (1S j9a0 I e 4l ) 7y
(2lsS yodo I L CbMol Kl 5)50 10 (69 oS g Cunl 03503 dgdme (BIS Hedo
3o s oMol fler bl g S0l ol &gy ) ol pas <Y 1alls
bl &S sl oo lddlaie s lel s3] Sbg)l el o)y (g L8l algS jedo
—twog gy 3l edlatwl b 4GS ] dtly jle Seil8 baylyd Bld b1y jods 1 e
Pl 9 (s Jl SBMal Sl By o) iladp péyle diua SW 3 (Lo
M OPB s 3 (som I il 5as g cul)y Goi (njlpe 5 £xe Goi> O Ol Skl
slcudgize p WSl lales wiged Lo (215 jodo I o ool Mol Gl cblse @ )

EWB] g 2165 coliy o] oMol ded] (gliis) i galS B 1y

AR AR -4 I T RN VAN 702 e SR Olr TN RN SRVAY 728 WSO 5 O RN PR SR VA7) SR PRy TR o

DOI: 10.22034/LAW.2023.53613.3192

Tabrizulaw@gmail.com 307 oGNS 53U




a0 EL o Dol lghil 5 o] ool Sl § i

doddo

Y bl doiie cbcd iy @ 1) alS deb oS cbMel Lol s
OYgae (23 hbg 4 e b abb oo b s baledl & (058 )5 ey oo by
olodl o 1y slasl opies sy cpl Gl S Pl Clgpuwds (g o0 LBy as
Mol ey Ba55 el wcunl 03,5 s 395 & oo OV jd jogad 4y aLilS
el Cagllas J1 (IS 2L Pl ga @Mal Sl cailes plels (> g Lol
b el e cudS Gblie p 3 5550 @l ] (ol CudS deg e Mol
ilosly oyl

Jenles s 2 U pleyse Glee 05550 dbml gl 5 ool Jl5w cnl &2 Gy 5o
I ol & ailpSeou gl e plla LT &Syl g w050 gl 1S
<ol Bilal a5 &S o (13 pllad b Conl (g e pllas Sy oo Sl ) g5
g5 o s blab o ol 00 Lol gl e oald 1) s slacsyglyi 5 i
a b obl a4 bl b (SM] geis & cawl (golai8l caiodgw cllasMo jy i
bid Wl e ol Oyge gl GB)] pslien gl e o bl ple e
23,5 sl sl 3 (locs)sls i Gagdd Sl o (o390

b oSy dool gl cue gl 3o oBub lp mre oozl (S0
ol sbalesl a5 L5 ol & 8 g e @S ey &Sl SleMb] ulS
el Lol slalesl ) it ondglsl sl ) glzs) Blislo )l 84S uSaie
Ll glagl g lulpd cunl (Son aSla 190 00 Cguome pae (BN
5 O¥ilist @) o (A adj)l ekl &5 (Gr iSG ile  |y LS Clog b
Llioys dle S35 5ol BNgp Al Mad)l jlaes sl aLBliG o )l @l
O & s &) (530 (slaise o Cul pidge ol s Gl oss Jlte gedlS
RIS VPO P8

1. Crown Cork & Seal Co. v. Ferdinand Gutmann Co. 304 U.S. 159 (1938).



’F'TI/‘:«::[;‘;J;MA/MVQAJ/[@_?JQ,‘;&AG@%AJJ}E:Q[&/[A@ M Voo

gisl ol s il bbbl i plia > Al glpsl e plusline

L cilas gy balesl (2l 5 6Lasl comdod 5 bl (05515 b b les S
e 38 yete baledl o paiediyl p ]y @l U A8 00 S8 le e a4 lil OV g0
o o)y dlatie g diljaudd (63,59, (glydl aleS HBL )b L agalse j> 4 a0l
oo gy 53 Jyane slévsy ly ol el plyies Sl Sizg 53 1 g5 6,133 L
3 sblje Sl sty )3 (o gyie it 4 IGIL oS (oL3) 4 5 Aloe 4ol
Sigdd Ge &5 3l (SLS 0byd by aliedy IS Wl gyt g5 ]

El s g B1g5 jaauo 3l Jud OlbMol L)

)b @Ml g uto gyl el e gl A ble «ild dy cagen
Col 8,55 )|, Caiblgo 3y00 (g5 4ol ol 45 Sloj b Wlg3 oo ilite VYAS Cguno
S5 el Canst elyoll dgas 5l aSST  bypie WS Mol |y 393 asliylplsl
3 4 passie cdly bl Mol Sl 4 IS5l o b dlas Mo oS yobolon
I om @bl Mol )50 )3 (59 DgSw duny oo Jlair g Cunl 03 (IS 900
D ol ez pas g IV 2leS Hoao

oS oMol ly Jolaes desl Mol il 5,50 6 el Bascie YL
oyt s 5l ol gy ()l ggis saials b gl Tl jeao 5l S
Tl oad b sdoie YL £l sl cud e 1 mllae S0

) Qb ol lgicge leslite 35 "ol i) gyl pmedlsiS Sk crson

2. Wait-and-See Position

3. Preissuance Amendment

4. Agua Prods., Inc. v. Matal, 872 F.3d 1290 (Fed. Cir. 2017) 10 j J8 &5 SbMol gl Jolas
OmedlgiS ¥ ooV ol W53 elyn lyalas VAVA (505 ) 5l g 0 Lol guige 13 QWY Jlo p3 clel il bl gmiless 0
1S 4y JUisl @lyyie 45 63190 5 iy A (VAVY LLS) ag) Boas ppSols (Yoer L) Veor cleldl b))l
dg0 g alisee (gbbyguiS Clelgdl gl Lolwl » VAVY LIS 0ad o Jlasl Voo LLS slae ccunsl 03905 gl )l VAVY
ol 3 Cugac iy opl 4 canl plate byl Lbsl 1 a8 cuol (Fgd o Baalie S LS cd S USS oloy of o
JWnay Jol dng )3 (ypmaslsis ) cutly gue YA gmuleiS ol YOV Jlo b ool Lyl &slosl sliael 51 31,5 oanles



vy [ EL o Dol lghil 5 o] ool Sl § i

slhel 5l 8 alos Mol b aimd pus elps] (alsS llacl al3 Job )3 1) 395
Cole) sgnle g (IS Lulyd s (LIS (qw)p oS (Jyg0 ) WilE o0 Gldlite (o2lgS
(OoemlgS pl WYY Bole VAl cogeds LS Mol |y 0n Aol bl ccunl oS
Ao led pladl ool pMol &y Cans cglpd] 2leS ey I i U oyl jled] slice
ol o1y eolie sow jl dobylpbl Mol 5 50 clel it o K banlee V] B3l )

ol 03505 g iy Al o

Ko opl b plde byae o Wil g clelgd] eil8 YA Bale VAl yuiren

8190 0 (polie ally (ablys > QLI ylate jl el lebl dopliy conl ol (o i
oo VA 53l 32955 335 el 1 o9dle yled pldl 1 ol 4y Casnd g5 o et
slie U3 loj pm 1y 353 Babalsl ool il I ] sl (g8
oS Canl yob ol e Aolylobl 4y (Sam) Jobo yd 2ol Jlid )l gl sl algs
I el gt axign S5 olej > plslite wudl anily @By cul dlaie s
plas a5 ol ol & a5 L oage yol ol il 4ty (T dbgiye (8 (S Cundy

'.,\b.)uo ‘nl?u‘ S :\l>).n )2 ‘) wIr 9 9M> nul;‘).o-l
Elya) G 2165 jono 3l am Ol Y

lsl LalsS cllasl 5l Ly Yo ov lel i3] Lol yamdlsS Y0 8ol bl
VAVY el a] sl VO 5 VY dlge i8S oMol 1) 365 glysl alsS Wil o 0kl 3o
el WBUd Coonnyey |y gyl (2165 900 Iy Mol Jaalyd cos 5 Lol
SNl iz 4 xie Cal (Son &S|y (St Canl B oS J S ol oMo
lhsl § ey SNl DAY Slel sl bsyl amlsiS olol p TaiS T 04

gl S (sllsl (sl 35 oo i o olsiets o Gige 13 W] el b el (ol 250 (s i) alsS (sl
Gl (Jollin o (Mallipo ol G 1L sl bl Jainass glase cim oS 43;01 A g S g0 Jos byl
Slo SLLT 5 5 aaliie cloysiS 4 ol oad Ly I8 SSE ol olol 1 5 43,5 S0 e oo plai S 5 oS

lod,S 38Ty sl ol s el z3] digej 31, 365
6. PA 1977,s.73.



’F'TI/‘:«::[;‘;J;MA/MVQAJ/[@_?JQ,‘;&AG@%AJJ}E:Q[&/[A@ M VoY

Sl pgoinl iy 5 Soien £ Lolpel & (S ol 0 b gl Al
ol o Mol cusl S5 4 g3 g o i 53 o 5298 4 bgle 900l amy
Bl (6938 g culio &5 CB)S Ml 45 S5 3590 (Shge ) LS Alyiel slyed
(F)IYA 83bo s ogls (55550 |y ClaMl Jlasl i S yg0 olpiel 48 o ol 4
o b gl el ol g Xeee () Sl iyl gl
sl 485 Jla3y> (ool el (aleS SN0 (gl el lsel 4 o sl S
2,5 ol ey SMol 1950 (sl (olad Clylas! Jlasl 5956 350 0 1) (LBlge yol oy
ST oMol Jlos! ol (L) obsyl clel sl el )1 5 Lk slaass, b
Sleel ©haoyy S pMel 1y 095 (olyicl olo 90 8L Wilgh azwd o U ded 0
gy anlgs 1 aaly aleS cellasl gl 5l Mol 45 sed e o8 cglys] alsS
aS awydly ya 1y ogs glsl aleS Wlgh o gl S Bl ¥ o ¥ Jlo @l Jlosay
s S pol cpl 8 Mol il ged ggdge glsl IS sl casl S
blyd pogad 53 loyyie 68 ym 28 L3 5 oSl oy aol BB (03
AT g g b Mol calgd jd g (ol cleal Jols s a5 5 olsed 4 (S,
A8l adgilie glysl algs lusl

sl e 803z Mol slodl @b Logiine diuly sleal @SS 83 Lls &
S g 35 iy glod] St 13 g9y g Mol Jlasl b cplply o,
s REYJes

<SS YN LS‘)? \

Advanced Semiconductor Products/Limited Feature, G 1/93 (1994) OJ EPO 169. Minnesota Mining

and Manufacturing Company, G 1/99 (2001) OJ EPO 381 (EBA). Lubrizol Corporation, T 525/99
(2003) OJ EPO 452, 457-8

.Mobil/Admissibility, T 550/88 (1992) OJ EPO 117, (1990) EPOR 391, 397 S «iges sly A

9. Convention for the European Patents

10. European Patent Office

11. PA 1977, s. 75(1) (Amended by Patents Act 2004, Sch. 2, Para. 19).

12. Louis M. Troilo “Dependent Claim Immediately Follow the Independent Claim...”, (2017), p. 4.

13. Louis M. Troilo, Dependent Claims, National Patent Drafting Course, Chiang Mai, Thailand
October 2 to 6, 2017. WIPO World Intellectual Property Organization. p. 4.



vy [ EL o Dol lghil 5 o] ool Sl § i

0! g Y

sy e G St Slaag, G el sl B YN Jlo o 2 5]

Sob olajlae 28l oS Slel sl awed o lp eadplo gl aleS 63 ¢ i
55 o | o ol el sl s 53] ] CBlaa 5 3,8 slowl aing: )Y
S L oler (Jb a4 bl g aslae olagyless bl el ol yo
bkl b sl lss cuas 5l elpsl e bl G g clad (o))li5 ek
Bl cap (2l BN B985 Gl (ornl e g orae b 0308 Sl e
YUl 50 35 (2leS jods | s SNl 5950 5,554, wes slalesl | g aiY siue
a5 5] eogi b e alsS ool L bledl i TAE Cool i I L odocie
bl same y300 b a5 01558 sblea] oy o5 9o ok sy
Cuwl 00 diaS Lol cdisid (gloduoy Lol (lyld 90y &S Cowl juss b8 dasxo )y y
e ¢ gite (sladsir Jl Sogd (9 plgice 1) sote Il Ui el (os Lo den
ol oIy 4y (Bl daome joho S edd EJB ol Beis (35 hgaa
Iy laledl wa S oy glyidl cud 8yl &y ledl > (ol b oloudl 5939 g0 50 U amd o
w3 ysl Canddy dlils e glodl LTy 395 glpsl g a8 oy ke
SYLI il 4L ¥ JBhe b ghe gl e Jlisd @lldSy cde 4 cul S
asbleal ;5 oBTg3 L aljles 851y 4ol b olsusl 1390 ol Ol 4 L5 15yl Basxi
N Ladl b ki 45 08 gudsl Can pile syl > £3)0 dgng ccanl oe]

AR
Lol 039.)

s ol LB oS (hiz S g B9 e pnds liiedglnw Mol BB 3 )5

14. America Invents Act of 2011 (“AIA”)
15. Postissuance Amendment.

16. Greg R. Amending Patent Claims, Harvard Journal of Law & Technology. No. 1, (2018), pp 1-
69.

17.35 U.S.C. § 251 (2006).

18. In re Hounsfield, 699 F.2d 1320 (Fed. Cir. 1983)

19. Shockley v. Arcan, Inc., 248 F.3d 1349, 1358 (Fed. Cir. 2001)



’F'TI/‘:«::[;‘;J;MA/MVQAJ/[@_?JQ,‘;&AG@%AJJ}E:Q[&/[A@ M V¥

o S Lot LT o p o jobas glis) el Byl el (LS gled) gaee S
Gl ¢ ly Ll iod jsbas b gy jsba olss sxils 5 Sules S glysl b aw b
Tasl 43 b aw b e <8 Lo glodl 53 (s @ol (o s 5 A0y e

52955 1y alesl GMol j (ggammal Lis poms Kopel glpsl cud 3] 4 )31
2O Gy AgS 2 0> 3 (gl yd] aleS 5y &S s e ol opl ST il 03505
5 abpiicse B bl &S cal Gl ool Mol 828 S sl adklkl
& by Ol olod cole) cpl (954! ~W—\Nv. S 4Ly ojlel opl g yizee (gou
Ololpal 4y angi b Colgyy sl (gyapo 30 CbMol ds o > aledl e culild
5 sleizl Caglhas 3)90 )3 Cushad puie 5 g Cd | g Mol 4 @2y S96
5 Jote gl e 811 sg 51 (3,509 0 SB5T el o (ol (ool (guiengus
«Wlgs o glysl el Byl (JS jsbay sl oad (1518 (1SS sxius ALl g ¢ Jgine
o7 & JB oMl I pagase 1) gl iliel o s9e0 )b Sl e M
T Cgngize ol Jlosl &y LS5 (s s 55 Lol S
led! ZMo! oy dagl s F

Jolel sl e pls Lol Glaal b oMol a8y sllail j luebl jslated
sl 2l asblals oMol (gl glpsl 5 JLisl jogud 3 (obcadsse
fad ogad o L L sl emspMol glisl alsS el ond e
(9 I gadge Sloll Lol d)lge oyl il anily llail cuol ayle Jlp Y clel isl
Ll jaisie 5 aly Hl 5o eldipMol glalesl .l o 3)8 5 ()10l B

20. Either Expressly or by Clear Implication

21. Mentor Corp. v. Coloplast, Inc., 998 F.2d 992, 995 (Fed. Cir. 1993)

22. Gentry Gallery, Inc. v. Berkline Corp., 134 F.3d 1473 (1998)

23. “The Patent Office Could Restrict Claim Amendments in Post-Issuance Invalidity Proceedings.
But that Does not Necessarily Mean that the Patent Office Should.”

24. Krasser R. Possibilities of Amendment of Patent Claims during the Examination Procedure
(1992) 23 1IC 467, 471; Gunzel, Staking Your Claim: Claiming Options and Disclosure
Requirements in European Patent Practice (1990), 29; A. Bubb, ‘Implied Added Subject Matter:
A Practitioner’s View of History’ (1991) CIPAJ 444.
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26. 35 U.S.C. § 112 (2006). The Specification Shall Conclude with one or More Claims Particularly
Pointing out and Distinctly Claiming the Subject Matter Which the Inventor or a Joint Inventor
“Regards as the Invention”.

27. U.S. Patent & Trademark Office, Performance and Accountability Report Fiscal Year 2008, at
16 (2008).

28. Martin J. Adelman et al., Cases and Materials on Patent Law 533 (2d ed. 2009).

29. Allen Engineering Corp. v. Bartell Industries (2002).

30. Doctrine of “Dishonest Claiming”
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31. Tun-Jen C. Fixing Patent Boundaries, 108 MICHIGAN. LAW. REV. 523 (2010), 575.

32. Merrill v. Yeomans, 94 U.S. 568 (1877).

33. Slimfold Mfg. Co. v. Kinkead Indus., 810 F.2d 1113, 1116-17 (Fed. Cir. 1987)

34. Cordis Corp. v. Medtronic AVE, Inc., 511 F.3d 1157, 1185 (Fed. Cir. 2008)

35. “Finding that Claim Added to Cover Competitor’s Product Does not Broaden the Scope of
Coverage.”

36. Richardson-Vicks Patent Inc. v. Upjohn Company (1995). See also Hallen v. Brabantia (1990)
FSR 134, 149; Kimberly-Clark Worldwide v. Procter & Gamble Ltd & Anor (2000) RPC 422
(CA), 435.

37. Imperial Chemical Industries (ICI) (Whyte’s) Patent (1978) RPC 11.

In Richardson-Vicks Patent Inc. v. Upjohn Company (1995) RPC 561, 568, Jacob J Observed
That There was Little EPO Jurisprudence as Regards Post-Grant Amendment in Opposition
Proceedings. Nonetheless, He Assumed That if it Were to be Shown That an Applicant had
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Deliberately Sought to Patent an Unjustifiably Wide Claim, the EPO Would Refuse Leave to
Amend. Beyond this, However, Jacob J Predicted That the EPO Might Allow a Patent to be
Amended. Consequently, Jacob J held That, for Purposes of Consistency, Nothing Short of
Really Blameworthy Conduct by a Patentee Should act as bar to Amendment in the United
Kingdom. See also Kimberly-Clark Worldwide v. Procter & Gamble (No. 2) (2001) FSR 339,
342-3.

38. Smith Kline French (SKF) v. Evans Medical (1989) FSR 561, 577.

39. Richardson-Vicks Patent Inc. v. Upjohn Company (1995) RPC 561, 568.
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Kimberly-Clark Worldwide v. Procter & Gamble (No. 2) (2001) FSR 339, 342-3.
41. Raleigh Cycle Company Ltd and Another v. H. Miller and Company Ltd (1948)
42. Bristol Myers Company v. Manon Freres (1973) RPC 836, 857;
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43. PA 1977, s. 76(2); EPC 2000, Art. 123(2) (ex EPC 1973, 123(2)); EPO Guidelines, H-IV; CPC,
Art. 57(1).
44. B & R Relay’s Application (1985) RPC 1. PA 1977, s. 72(1)(d)
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46. AC Edwards v. Acme Signs & Displays Ltd. (1992) RPC 131, 147 (CA).

47. G 2/10 Disclaimer (2012) OJ EPO 476 Citing G 3/89 Disclaimer (1993) OJ EPO 117 and G
11/91 Glu-GlIn (1993) OJ EPO 125. See Also Abbott Laboratories Limited v. Medinol Limited
(2010) EWHC 2865 (Pat), [251]-[253]; Brigade (BBS-TEK) v. Amber Valley (2013) EWPCC
16, [74]-[89].

48. Southco Inc. and Another v. Dzus Fastener Europe Ltd. (1990).
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49. Vector Corporation v. Glatt Air Techniques Ltd. (2007) EWCA Civ 805 (2007) All ER (D) 297,
3).

50. Texas Iron Works Patent (2000) RPC 207, 2467 (CA).

51. Vector Corporation v. Glatt Air Techniques Ltd. (2007) EWCA Civ 805, (3).
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Xerox/Amendments, T 133/85 (1988) OJ EPO 441, 449. See also Milliken Denmark AS v. Walk

Off Mats (1996) FSR 292.

53. Amp/Connector, T 66/85 (1989) OJ EPO 167; cf. Sulzer/Hot Gas Cooler, T 170/87 (1989) OJ
EPO 441.

54. Bull/Identification System, T 246/86 (1989) OJ EPO 199; Abbott Laboratories Ltd. v. Medinol
Ltd. (2010) EWHC 2865 (Pat). : Siegfried Demel v. Jefferson (1999) FSR 204, 214.

55. Bonzel (T.) and Anr v. Intervention Limited and Anr (No. 3) (1991) RPC 553, 574; Mélnlycke
AB and Anothers v. Procter & Gamble Limited and Anothers (No. 5) (1994) RPC 49 (CA).

56. Sudarshan Chemical Industries Ltd. v. Clariant Produkte (Deutschland) (2013) EWCA Civ 919,
(62).

57. Southco Inc. and Another v. Dzus Fastener Europe Ltd. (1990) RPC 587, 616. AC Edwards v.
Acme Signs & Displays Ltd. (1992) RPC 131, 144. For a More Sympathetic Reading, See Sara
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Lee Household & Body Care Ltd. v. Johnson Wax Ltd. (2001) FSR 261, Following Metal-
Fren/Friction Pad Assembly, T 582/91 (1995) EPOR 574.
58. EPO Guidelines, H-1V, (2.1), (4.2), (4.4.3); Shell/Lead alloys, T 201/83 (1984) OJ EPO 401;
General Motors/Electrodes, T 194/84 (1990) OJ EPO 59, 65.
LS R AN
Xerox/Amendments, T 133/85 (1988) OJ EPO 441, 450.
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61. British Biotech/Heterocyclic Compounds, T 684/96 (2000) EPOR 190, 197; Advanced Semi-
Conductor Products, G 1/93 (1994) OJ EPO 541.

62. Spring Foam v. Playhut (2000) RPC 327, 337-8.
63. Southco Inc. and Another v. Dzus Fastener Europe Ltd. (1990) RPC 587, 615.
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Amp/Connector, T 66/85 (1989) EPOR 283.

65. AC Edwards v. Acme Signs & Displays Ltd. (1992) RPC 131.

66. Ward’s Application
67. Bridges
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European Central Bank v. Document Security Systems Incorporated (2007) EWHC 600 (Pat).
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69. AC Edwards v. Acme Signs & Displays Ltd. (1992). RPC 131, 147.

70. Biogen v. Medeva (1997)

71. Biogen v. Medeva (1997) RPC 1, (81) (HL).

72. Alza/Infuser, T 514/88 (1990) EPOR 157, 161-2; Adopted in Southco Inc. and Another v. Dzus
Fastener Europe Ltd. (1990) RPC 299, 324 (Nicholls LJ), 327 (Staughton LJ).

73. See Alza/Infuser, T 514/88 (1990) EPOR 157, 161-2.

74. Hymo/Water-Soluble Polymer Dispersion, T 583/93 (1997) EPOR 129. —Protoned BV’s
Application (1983) FSR 110. See D. Stanley, ‘Euphemism v. Pragmatism of the Implication of
Added Subject Matter’ (1988) 17 CIPAJ 108; G. Dworkin, ‘Implied Added Subject Matter: An
Academic Overview’ (1990-91) 20 CIPAJ 340.

75. Sulzer/Hot gas cooler, T 170/87 (1989) OJ EPO 441; MdInlycke AB and Anothers v. Procter &
Gamble Limited and Anothers (No. 5) (1994) RPC 49, 135.

76. Advanced Semiconductor/Limited Features
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78. Leland/Light Source

79. The Protection Conferred by the Patent has Been Extended by an Amendment Which Should not

have been Allowed.

80. Protoned BV’s Application (1983) FSR 110.
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Abstract

It is common in commercial contracts to contain the prohibition clause on
assignment. Regarding the condition of prohibition on assignment of
contractual rights in English law, two views have been developed. “The
Property view” and “the Contract view”. The Property view gives primacy
to the freedom of the parties to fashion the rights they bring into existence,
so if they wish, they can extinguish the inherent transferability of this right.
So, if an assignment happens, it will have no legal effect and will be void.
But according to the contract view, prohibition on assignment merely
operates at the level of contract and does not characterize contractual rights
because parties cannot use contract to modify those attributes of contractual
rights that the law of property gives to them. One of those attributes is that
they are transferable. So according to contract view, a no-assignment
clause doesn’t void the assignment, but operates as a matter of contract,
conditioning the duty to perform so the obligation of the obligor to perform
is executed only against his contracting party (assignor). In this view, in
case of an assignment, the assignee will never have a direct legal
relationship with the obligor. In Iranian law, there are three opinions about
the prohibition clause; ineffective, void and Invalid against the obligor.
“Void” seems to be compatible with the property view and “invalidity
against obligor” is compatible with the contractual view in English law.
Finally, due to the flaws expressed in the contractual view, we will come to
the conclusion that the property view is more consistent with the prevailing
legal rules, the real intention of the parties and the custom of the merchants.
Keywords: Prohibition, Assignment, Clause, Equity, Transfer of Right.
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Abstract

In today’s world, it would certainly be difficult to do without services of
electronic systems. Making use of these apparently free services will
come at the cost of complying with terms and conditions which have
already been drafted by authors of the mentioned systems as a result of a
great deal of effort and possibly in consultation with lawyers.
Accordingly, in case users were aware of the mentioned terms, they
either have never used them, or at least would have been reluctant to do
s0. On that account, the present article seeks to deal with the query as to
the ideal way to deal with the imposition of unfair terms and ways to
minimize its disadvantages while enjoying benefits of these terms. We
advocate the thesis that a composite approach, which curbs and restricts
these terms in the most efficient way possible, is the ideal way to protect
rights of users as the weaker party. Therefore, in the present article,
using comparative and analytical-library method, we shall examine, in
three sections, methods of conclusion and contents of these terms and the
proposed ways of dealing with them.
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48. Exemption/ Exclusion and Restriction Clause.
49. Unfair Contract Terms Act.
50. L. Rustad, Michael Onufrio, op.cit, pp. 20-23.
1og) ooy is 0 Cudgbue 5iS bl g odiSDgue by sl e (S (ogad (] 3 pels ddllas 4y 0N
(O¥RY § g olesl alp
52. “Our Responsibility for Anything That Happens on the Service is Limited as Much as the Law
will Allow “/” Nothing in This Section is Intended to Limit any Rights You May have Which

May not be Lawfully Limited”. Instagram’s Terms of Use,
https://help.instagram.com/581066165581870. Accessed on February 9, 2024.
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56. First-sale Doctrine.
57. Sharon K. Sandeen, op.cit, pp. 23-26.
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58. Ellen Wauters, Eva Lievens, Peggy Valcke, op.cit, pp. 30-33.
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61. Legal Approaches.
62. Pre-approval Contract.
63. Ellen Wauters, Eva Lievens, Peggy Valcke, op.cit, pp. 5-6.
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65. Ellen Wauters, Eva Lievens, Peggy Valcke, op.cit, p. 7.
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Abstract

In US and European Union law on contractual obligations, there is a
theory called depecage. According to this theory, the parties can rule the
law of more than one country while dividing the contract into different
parts. There are several definitions of this theory in the writings of
American and European jurists. There are questions like these: What is
the exact meaning of this theory? What is the evidence for this theory in
contractual obligations under US and EU law? Given that selecting the
law governing the contract and the application of depecage by the
parties is an agreement, what law and legal system governs the validity
of the will of the parties, their competence and the form of this
agreement? The present article seeks to provide a precise concept of this
theory, to determine the scope of application of this theory in US and EU
law in contractual obligations, and to specify the rules that the parties
must follow in applying this theory in order to open a window in front of
the legislator in Iranian law to approve the rule of resolving the conflict
with the needs of international trade law in the field of the law governing
contracts.
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Abstract

According to Clause 4, Article 51 of the Civil Procedure Code, one of
the obligatory provisions of a claim is the commitments and grounds by
virtue of which the plaintiff is entitled to the claim. In some of the
mentioned articles of law, such as Articles 15 and 98, the origin, and the
cause of the claim are also referred to. In civil procedural law, the
origin, grounds, the cause and the mode of the claim have not been
properly explained; hence, by studying legal sources, one can find out
that some jurists have considered the origin and mode of the claim as the
same, and others have coined the ground of the claim and sometimes
equated it with the origin of the claim. Distinguishing the difference, and
at the same time, the relationship between them, has important effects on
the litigation. For example, it can be determined which one is obligatory
to mention in the claim since the failure to specify it will cause the
suspension of the claim and the issuance of a notice to remedy the defect.
Furthermore, changing the origin of the claim after filing the claim is
not possible, but changing the mode of the claim is possible when the
conditions stipulated in Article 98 of the Civil Procedure Code are
observed. The legislator’s flaw is to mention some words without stating
their meaning, for every word or phrase in the civil procedural law has
its own specific legal effects. In this research, the obligations and
grounds, as well as the origin, the coined word ‘cause’, and also the
mode of the claim are explained in simple and clear language.
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Causes and Indicators of Annulment of Government
Regulations in the Field of Administrative Offenses of
Government Employees in the Administrative Justice Court
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Abstract

Judicial supervision of the Administrative Justice Court on government
regulations in the field of administrative offenses is considered as the
important executive guaranty to ensure the rule of law and the
prevention of the loss of rights of the accused employees. The findings of
the present research, in response to the question related to the causes
and Indicators of annulment of government regulations in the field of
administrative offenses, using library and documentary sources and
descriptive and analytical methods, show that the Administrative Justice
Court, in the judicial review of government regulations, considers their
contradiction with the law and incompetence or going beyond the scope
of authority as the reasons for invalidation.Thus, in the nullifier rulings
of the General Assembly of the Administrative Justice Court in this area,
approval of any mandatory rule, determining the authority and criteria
for dealing with administrative offenses, detection of offenses and
determination of administrative penalties and prescription of prosec-
ution and investigation are considered as indicators of contradiction
with the law. Incompetence or going beyond the scope of authority and
the monopoly of the legislator and the document of annulment of
government regulations have been placed in the field of the
administrative offenses of employees.
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