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Abstract

Protecting witnesses against threats is a manifestation of adherence to the
principles of fair proceedings and guaranteeing the rights of both parties in a
criminal case, however, the practice of different countries in this field is
different, the law of criminal procedure while developing several legal articles
and also establishing executive regulations for the article 214 C.P.A. has taken
a big step towards the implementation of this task. Although the protection of all
kinds of life, material and dignified values of witnesses in lIranian law is
considered a positive point, but the challenges and basic questions regarding
the quality of protection of witnesses of special security crimes and economic
corruptions, vulnerable and intimidated witnesses, the need to pay full attention
to The financial dimensions and the allocation of legal and psychological
assistance and the use of the capacities of restorative justice and civil society as
well as the quality of the conflict of these protective measures with the rights of
the accused can still be proposed and need to be answered. From the library
sources, in the process of comparative study and presenting numerous
comparative examples, an attempt has been made to answer and present
suitable examples to the Iranian legislator. Considering the numerous
suggestions of the article, it is evident that, along with the necessity of practical
application of legal regulations and executive regulations, the Iranian legislator
should take serious and firm steps in order to adopt special protective measures
for vulnerable witnesses, provide wider financial support to witnesses and
provide legal assistance and take psychological counseling.

Keywords: Witnesses, threats, witness protection, testimony, witness protection,
criminal procedure law, English law.

Received: 2022/11/03  Received in revised form: 2023/02/19  Accepted: 2023/03/19 Published: 2023/12/25

DOI: 10.22034/LAW.2023.54002.3197

Publisher: University of Tabriz Tabrizulaw@gmail.com




YAYA = OV F 2 Sy S L Ls

O, .
metsares  polae (Salad § oo Olaila @Jjji

VP ¥ Ole ZRCED
Y-V Olie ibgl e £oi

YAF 0oko) wugi w9 59 Sgaw 31 Colod (S sl (humdai Aadlae
(OT 2121 bmT g 5 o4 (w3918 (T (56

T 15050y U oo [T 03l jhurgs dnsdy |0 (SLSL g5l ylow

peyman.d77@gmail.com Al el Ul aeMe sl8iily wlidp > g 1> Gois ()8 (gooiily N
ysfzade.88@gmail.com Oyl B o8y wlidp > g I Gois Al ulis,lS Y
rahbarpour@atu.ac.ir Al ol pUbll aodle slRuilsy Lokl ¥

oS>

ol Boi> (e g aliale Ll Jpol & siioly I losls wied uly 53 b Coles
onl 098 )3 el (LS winj ul )3 e slajgdS gy (Sl al b 5300 Sgeme 535
MY sole sl ol &bl @dg izmen 5 S8 Blo iz (2985 (oud Lo 9l 5y (cwydl>
ol a0 )31l ond aily wae cpl 4 olig Jes dels cas o oub pB WSl
Ll g0 Cguome (e B 395 Ligr olul Goi 3 drd (e 9 3l (Sl lag;)]
9 bl awlie 5 il (ol @l 390 I coles CutS ogad > (oulul @150 5 b il
5 B> sbusle janass g Jlo sll 4 JolS dag g0 eadogese g mliea] S
e B9 b (blex poliS (pl (OIS CudS (imen g (e dasle )bl oalatul ¢ culidly,)
by ot —inogs byl edlitl e idsi cnl )3 el (maguly ejls g ok LB lizeen
o8l 2 ST L jlady sladises Bl g b (gladllae anld )5 (glalulS gl I gaken o
A Sl IS 9B @ Fnly 5 culie pladiges Bl sliwl) )3 Wl g 1 pel (LSSl (sl g8
JUS 50 oS dgd oo dltiwe ¢ dudey Slalllas I ol Alis duxio slaslpiuins 4 colie b sl onds
b9 5 DBl e ) 4l Sl Sl ¢ plpl Lebipnl 5 S ko clos Ca)l8 g5
Byglive 5 (Boi> lacaslee Bl gl I osyis Jbo cules cpycnnl d9d ol sl
D)y (oS30 5 2 SlaplS gred I les (Slaasly jl oslitulegu 6)lpy> 5 (wlidly,)

Ol 98 sl w5 1 Syl LS o g 35005 1 Cylox Dolisul 158 B 3l
S (o

DR ARTRN Y i I TR FRRRY SR VAN 707 e SO Opr TN R SRVARYA WSS O RN PR SR VAYNAN LI PRy RN

DOI: 10.22034/LAW.2023.54002.3197

Tabrizulaw@gmail.com g 0l 15U




doddo

3 5y gyl 3l )3 ol ) cdiblone 09yl g o)l Sty ol (5yglcex
cos o)l b gy 4 oS pazed (olad Cudgipw (@ly 0 Cusl o) slofy Cuoal
o ondispslanr Al il g (oo Gy 3l el 48518 (LA plie i
BLI 53 o305 5 cuind plie ST 5 3> B9 (imen 3)95 (0 08y (LA Clelde
P P 58 e 50 b | bleie ST e ol Dol oSl cueal
soa e8] dlas ) Caliseo Dol &) &) CuosSme ol yolaiods plesl Glu St
Colos g plinl 3)90 Boi> cul (sl 2l pilg) & Conl atanld o9y cpl 5l hga o Sl
9 oAl @S sl el o Jele @b 9 35 )15 (LB oy 5 IS (18
Sl ol g9o90 cnl 45 295 owdey Gois el ey I le ilss ol L
sl sl Cany g Canl S bl g g paed Gl 4 plyisl g ol ol
it glayaiS olad cbolliwd ploi )3 Jgub D90 sl B alos
bl asS o Wl (6,08 wpald a5ly8 50 wlwl g pheo i Do (ol Dgrad dlpss
9 et (2Ll Jppw drpa Jan laog)S L e U sgde el coled
Slos (BB (ppomen WS o (LS S5 oo (LS Sl 4 b g Wsd (S
sloog,S 58y ol S Pl (nilge b Baate 5 caslia ) e popls DL g
ly Sloy = siwel —(golaiBl Wl iVole (S jodo g mly> ol LS 5 Koy
w2 A5ly8 )0 derid jeas Cugy g Juo Bl .YA)J Jalgd oyl 4 dsels (gly
Cutdgo jl slogls 9 (5,08 cllie pllas Cusg i g dloie] dlonjl one slaply (g9l
Cuibge HSSbles g 3980 Cguine (S)lhe (olix Cunliw Blial 3pudy Sl
dops l Coles s )0l Clbcdlis g jlae gMS] ¢ ylas gl D131 1595 50 drels

s Goi> Ol aWole wjaly Glolill g pos (olis Cunlw jd luwdh oY ol (oola g (b dlgndesce )
VE o (ITAV) Y b olee

05 2lad Boin (slmolBd € gyaS ydld 3uT i3 ) dgad el Colesd (b ldgy duer g HEN; 050 (xiwes Y
XV Lo {MYAY) 08



’F'rum/;yo;w.;a;&m;ﬂ.m)/[@_?J(ww&nu@kd}bd;w[ﬁa aA

e Slocdlsy 1ol 1l 6 5 el yies dlenl oy lge Elgil plp
D9 o Coue YDl wydly Claal gasg gbiwly o (6,08 cllas glapllss plos

WS o wlidl mlse ply ;0 (geed Gl dapid 5 sldep il Coles

w2 S5 yol Fais I wade dildaie awydld 3l ayyad 0 &S Gl Cusd Pla gasa
1l 005 (42 5 g 4 dilaaie g YL

25 phl glad 4 0 &8 Casl Jgase g (o0l ol S Vale ol

5 oo il Ul e g Ban i o5 Bibp dhate el 5 (3B

9 0P oot ogs al i hald g 00,8 IS, sl gl cany

4 9 Wblil 1) pate 3> Alsh 55 (6 maSols Dy )l ol g 5l LSS

J s o Slg Cadly g i oI (pl 3 9 WIS i (JolS )50

TS 8 gl 5 il 3,90 cigis

2yl byl (g9ed ol gi> 5l coles g dilhuate (> ponds jolaieds

@ (HaS oyl B VIF b K B pas Eaog0 Glallao 5 g0 3l Culas
e bilgd guyds 4 Joadias & odpwy cugal & oo VA 2 ATAY (63 V5 &6
o pn 15 e b (U5 b gllan b 1l Garlse pie alan ] oles 5ol 3l o5
05 oy 3 bLi) loy b 5l @oled gloul lellas 5 395 ledlbl clzdl pus
sl ol 5l g e &S sl aislyp lallas g dgad 5l cblis cas piY oy ]
liwly ;0 s ply 50 d0ed I Coles jelaieds blos! cloldl golas laca
Blias a5 51 &S ussl opl b 903 ool Jaj.é AV 8ol CBlual 3405 03515
02 ohlys 4 derad ags (Jle (gl faslb YIY Blo o oaddl dylse 31 SO
Salleel & plge 028 onl 2 (Gl shad el (Bluas lyiea oSl )3 9l
olysa d9ted ln 1) ol Sliged 093 Ggucme VIF B3le J (Blaas sags ol
g0 Jles! [ blas! olidl

0L 4 aye a5 LB BT & (g5 oo Alie gob50 (ogad )3 . iRgR iy

A o WAY (e 1l i00) (b Gad> 10 (] CeolyS N5 saus y ¢ Juronol Y



. . A Yoo - z- .
o>l Colen (Gle qwyp 4 adllas )50 BT 55 ges o)Ll undSSl g )6
2 39 g odsogy l Coles (Gl Ll Gizmen g ] (SPB plie dspcd g ond0):
Aoyl dlozjl cilizeo (glajgiS” Boi> b olul B> > SUsS slajhd b aezlye
Sl 3e0n 5 (ilassl gl (Jb ol bt oad 4l dwild 5 Sl
LTy dodes ply 53 3900 B9 I Coles Cundg oy pobodr &5 3,10 3929 (B
0l 4 ol e g L3l 03,8 )y WWAY Jlo (68 (il ol (98 4 a2y
oopad ol 3 dged §l Cules b lasye dabpnl g (688 ol ol (P8 e
oo &)l 5 g5l Slolal 28y enge (uilsd Wi 4 oSS pl b g Wbl aily ang
oy o 3 il asly Mol sl 5 byecS plo iles Adlas b plgy canlin
bl poliion aed ply )3 30 ) Coles g0 350 5> Jie ddllas

P’ g .0 . . R oo
sylaly Bl g ol 5l pleel @) Cdgrge ML 5 il Glo dg2ge (yiled
- . T . T - 4 .
S35 e > oS o ol e A2 (5SS jghteds Glnl B> 4Tl
D9 g0 03 yous (5 )9 p AY0le wydly ol & yiiay 4 a0

LSS s g e & 5305 1 B, ool b T ity & dogi b

5 0l S o> ol 8 3 2986 J) e S gy 2 =Y il I Cules o ol B ol sl =) ¥
L AYAY (i ool ol 096 )3 36 g it olye 1> (05 o el gy T eSS g0 i
{Halipe bl 5 awslyd ¢l Bois 1) dareds 5l Calas =V 1 gwyld bj 4 D990 SOLS )5 ¢ Malliyo (6508 (g
Jls G (6588 (g3l ol (4538 )3 (Badej 5l coles =Y grge sloaslicbl e )3 g ¢ ules lidodydoy —Y
sl g ol (S Goi b 53 900 5| Culos by gl —Y YAY
English REFRENCES:
1- Criminal Legal Protection of Child Victims and Witnesses of Crimes; 2- Victims' Participation
Rights Within the International Criminal Court: a Critical Overview; 3-Victim Participation Rights
Variation Across Criminal Justice Systems; 4- Good Practices for the Protection of Witnesses in
Criminal Proceedings Involving Organized Crime.
Sl calon (JUo WA 25 3131 el Gl d90 51 S6 B39 Colen ulis JSlesdse 4 d pas (Jlio sl O
Slads oKl ( S5 e Joo 50 Ll 0dlgls ilae 5 cooldl oo sloa 3o b g simd o cawdjl |y 395 Jad 4 (6390
el Jingy g9590 839850 53w Slopilly dexjl Clused pl )3 d90ed sl (Bgis Sless 9 (S0l
IS dngtS b 5 ol oy sy 5] Jites ileo glaasliyy 05 5] WS ls @b B (slalSal, deni) 5
Cageds & Loy3 , Ll B3lgls g omdef g d9e 5l Jlo coles (olaB cllis ade o> lgicd oldoh g derd AkS
losly cawjll) 33 Jad wte oS Jore 4 gloals



’F'rum/;yo;w.;a;&m;ﬂ.m)/[@_?J(ww&nu@kd}bd;w&a M Voo

Olalllas 5l ol (slaojgel 4 drgi 1) 363 (slmsloiiiy (bl ) 5 lodS )z
sl il § Y5 (Jimgh 9o 4 dogi b dged dnlgs ) ol ek 4 dudas
5 2> Ol cugal oS3 (les iy MBSl 4l 5 dgrse (18 0)50 0 s
209 il Coles jolaieds a8 5le8 eSS Can 5 D990 (pilsd Mol

Cawl 04

Ayl ooty el 5 e plp p deed ) coles IS ol aSh) Cumss
Swlplss

5 b5 5 Jle A 5 o3l s placanl s 3l ohag Cules oSl 09
Sl o8 200 | Colan Cou jd 2alS oweno Cawgd b 0500 plas (o331 pioen

b dgaed 3l coles (glp (688 awydldy oyl Blge )3 yhe les puls LT g
Sz 02yl ol Jooly Gl (99 Cute (1258 )3 9 )l Cllie e (o> 3gi>
5 (e om0 31 05065 3l oy 5 22 22 3) Lsdlil g s> 4 eyl plee (2315
Sl IS Cpglyl 2506 el (p0b) ()Mol

Slo coles ool Sl VI Bale 1 390 5l Jlo coles (linly )3 .0,k
Balgls Jileo g Cwldl Joro slaania b g dind o Cuwdjl ) 095 Jrd oS (g3500d
il G900 do (S5 > e 50 ]

2 Ol plp o9l Gl (Beis Cless 5 (cwlidply) Closd ol ey
Sl 4365 1.5 YVF 8ole Labipol g (6, awydld ool 9ol

o 4 2385 il 52 23068 Jits (Blo> (slodolyy 905 (JB (gl LT puiiad
2 Jud 5l LIl ) Slp 2 can )3 (Gl cugal (e g bajpiS b |l
95505 ol (585 (3 el (9 50 d980

dalllae Cuoms @ 1) B0 &S s Slegudge daS i sba jills o by iy



Dy9liwd &S Cuwl S5 &4 p3Y Lilodges Colia cuaps ply )3 390 3l Coles 5 Eadge
dge 33 25 ply 3 3900 Boi> I Coles gadge )3 joyel 4 U jlupeas slasles
asl oo 55 Bale ki g YV B3le )] K Bpad gasge dobipol o VIF - QY
WJb ol b Db e Cguore 5 Byie blpeds WWYA Jlo 5B 4 Caws oS cul
Syl g 1 & gg2) B> (58 il oolitsl )55 g0 (lsh dgat yslaied;

IRPVJUPVITWES I PN

P o Alas dlis opl @il i OVYlhw ¢ il & oSSl jalaioa
22 o Bl 5 Al dw JB

Ol %l 9 S5.0.5 YIF ol il )

o 45,0 8394500 st ] Cund] Pl &S5 40 S5 ¢ Juol Cou 4 34y 51 Liw
b Gl jhd o 4555m olal Goi> ) 290§l Coles (sl 50 Cules 390 S50
2 Josiie ol CadS ) lidye ol Balgl b sald ) Jlo jps b e
@b lojle mlyr pogad ) QS Goi> ) Jle (lp & Jbp 580 (o>
55 o srs 45 5"08 ool Bro "ays L lojlo maln 5 sy 0518 AY B3Ls >
(W S55 okl ety By FA 83l pow Ly Billas ol (658 w3l oyl s
ol a5 S (6,303 paseis b 3,8 (olil g o ool

el = ol Gl Sbles aly cans Sl Gage ggoge cnl (Jb cnl b
3190 S| 8333000 (28 b o Casl 398 5l Cules ggdgn 3 Sl JalS B
hle> ol 4 Jug g ie (2B Goie oley Jol 4 ol Jlgel 4 coles

7. Serious Organised Crime and Police Act 2005

8. Person's Safety
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22. 36 Direction Prohibiting Accused From Cross-Examining Particular Witness.(2) If it Appears to
the Court—(A\) that the Quality of Evidence Given by the Witness on Cross-Examination—(l) Is
Likely to be Diminished If the Cross-Examination (or Further Cross-Examination) is Conducted
by the Accused in Person, and (li) Would be Likely to Be Improved if a Direction Were Given
Under This Section, and (B) that it Would not be Contrary to the Interests of Justice to Give
Such a Direction,the Court May Give a Direction Prohibiting the Accused From Cross-
Examining (or Further Crossexamining) the Witness in Person.
S38Defence Representation For Purposes Of Cross-Examination. 3).... The Court Must
Consider Whether it Is Necessary in the Interests of Justice for the Witness to be Cross
Examined by a Legal Representative Appointed to Represent the Interests of the Accused. (4) if
the Court Decides that it is Necessary in the Interests of Justice for the Witness to be so Cross-
Examined, the Court Must Appoint a Qualified Legal Representative (Chosen by the Court) to
Cross-Examine the Witness in the Interests of the Accused.
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24. Witness Anonymity Orders (1) ... Court Considers Appropriate to Ensure that the Identity of the
Witness is not Disclosed in or in Connection with the Proceedings. (2) The Kinds of Measures
that May be Required to be Taken in Relation to a Witness Include Measures for Securing one
or More of the Following—a) that the Witness's Name and Other Identifying Details may be—
(i) Withheld; (ii) Removed From Materials Disclosed to any Party to the Proceedings; (b) that
the Witness May Use a Pseudonym....
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25. Valette Vanessa, Procédure Pénal, (Paris: Ellipses, 2007), p. 219.
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29. Douglas v Alabama
“..0ur Cases Construing the [Confrontation Clause] Hold that a Primary Interest Secured by it is
the Right of Cross-Examination; an Adequate Opportunity for Cross-Examination May Satisfy
the Clause Even in the Absence of Physical Confrontation....”
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33. United Nations Office on Drugs and Crime, Good Practices for the Protection of Witnesses in
Criminal Proceedings involving Organized Crime, (NewYork: United Nations Office on Drugs
and Crime, 2008), p. 41.
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5. Types of Protection Measures;Atrticle 27
The Measures by Which the Protection of Witness or Person Close to Him or Her is Provided Shall
be as Follows:
1. Physical Protection of Person and Property
2. Relocation
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40. R v Mayers and Others [2008] EWCA Crim 2989
R v Donovan and Kafunda [2012] EWCA Crim 2749
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42. 1- Vasilyev and others v. Russia 22.09.2020 (application no. 38891/08)
2- Ellis and Simms and Martin v. the United Kingdom 2012 (application nos. 46099/06 and
46699/06)
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Standard 20: Claiming expenses: ... If You are Unable to Get to and From Court for Financial
Reasons, You Should Inform the Witness Care Unit as soon as Possible in Advance. They will
Inform the CPS Who can Organise the Payment or Advance of the Cost of Your Travel...
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Deemed terms of protection agreement: A protection agreement is deemed to include an obligation:
(b) on the part of the protectee,
(ii) to Meet All Financial Obligations Incurred by the Protectee at Law that are not by the Terms of
the Agreement Payable by the Commissioner,
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52. Protection of the Rights of Third Parties, Especially the Honouring of the Witness’s Debts and

any Non-Relocated Parent’s Custody or Visitation Rights, p. 8.
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54. Action as to Obligations etc. of a Participant
(1) If a Participant has any Outstanding Rights or Obligations or is Subject to any Restrictions,
the Commissioner must Take such Steps as are Reasonably Practical to Ensure — (a) that Those
Rights or Obligations are Dealt with According to Law; or

55. (5) That Action May Include Informing a Person Who is Seeking to Enforce Rights Against the
Participant of the Details of any Property (Whether Real or Personal) Owned by the Participant
Under his or her Former Identity.
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63. Rule 17 Functions of the Unit
1. The Victims and Witnesses Unit Shall Exercise its Functions in Accordance with Article 43,

Paragraph 6.
(iii) Assisting Them in Obtaining Medical, Psychological and Other Appropriate Assistance.
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66. Isabelle Fery, Executive Summary of a Study on the Protection of Victims and Witnesses in
DRC,(DRC: Protection International, 2012), p. 17.

67. Article 12
During the Course of the Protection Programme Application, the Protection Unit Shall Provide
Necessary Economic, Psychological, Social and Legal Assistance to the Protected Person. It
Shall also Assist the Protected Person with the Provision of Economic and Social Support until
the Moment He or She Achieves the Economic Independence.

68. Article 22 The Agreement Shall Contain:
3. Obligations Towards the Witness i.e. Person Close to Him or Her:
To Provide Him or Her with Necessary Psychological, Social and Legal Assistance in the
Course of the Protection Program Application.
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72. Isabelle Feryop.Cit,p22.

73. Rule 18 Responsibilities of the Unit
For the Efficient and Effective Performance of its Work, the Victims and Witnesses Unit shall:
(e) Where appropriate, Cooperate with Intergovernmental and non-Governmental Organizations.
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