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Abstract

Civil liability of the hospitals can be studied from multiple perspectives.
Here is the analysis of the civil liability basis of hospitals and medical
centers towards patients in Iranian Law and antecessor law particularly
French law. Article one of Civil Liability Code, sixth chapter of Islamic
Penal Code, in the discussion of "the causes of liability", considers civil
liability based on fault. Judicial precedent 94/10/29 of the Supreme
Court also concludes the controversy, about civil liability and explicitly
considers fault as a condition of civil liability. In French law, according
to Article 1240 Ordonnance n°2016-131 du 10 février 2016 - art. 2 of
the Civil Code (articles 1382 and 1383 previous), a civil liability is
based on fault, and, as a result, civil liability of medical centers is also
subject to the general rule, but requirements and interests in some areas
can dampen the authority of the fault theory in the field of civil liability
and the mentioned liability can be based on risk theory. This attitude in
the French law was reinforced, particularly by the law of March 4, 2002
relating to patients' rights and quality of health system. The purpose of
this article is to declare instances of spoken category with an emphasis
on French law and the possibility of exercising it in Iranian law.
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2. C. Gassiot; V. Searcy; Christina W, Giles, The Medical Staff Services Handbook: Fundamentals
and Beyond, (U.S.A: MA: Jones & Bartlett, 2014), p. 363.
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7. La Loi n 2002-2303 du 4 Mars 2002 Relatives & Droits Des Maladies et & La Qualité du Systéme
de Santé.
8. Thomas Emmanuelle Rial, Apprentissage de L exercice Medical: Santé Publique Médecine Légal

Parisestem,(Paris: De Boeck Supérieur, 2008), p. 35.
9.J. L, Senon, Droit Des Patients en Psychiatrie Patient’s Rights in Psychiatry, EMC- Psychiatrie,
N.1, (Paris: Publié Par Elsevier SAS, 2004), p. 107.
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