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Abstract

On July 24, 2020, after the Turkish Supreme Court's decision, the Turkish media
announced the performance of Friday prayers in the Hagia Sophia Mosque .During the
reign of Sultan Mehmed, known as Mehmed the Conqueror, following the defeat of the
Eastern Roman Empire (1453 AD), the church was converted into a mosque by his
decree, and he ordered that the paintings and sculptures inside the Hagia Sophia be
covered so that Friday prayers could be held there. After the proclamation of the
beginning of the Republic of Turkey, the first president, Mustafa Kemal Ataturk, issued
an order in 1935 to convert the Hagia Sophia Mosque into a museum. This issue has
since caused discontent among Islamists and also attempts to change it back into a
mosque. Until, the coming power of Recep Tayyip Erdogan, the current president of
Turkey, he had promised to change the Hagia Sophia in his election promises, he
officially proposed this proposal in 2019, and the Supreme Administrative Court of
Turkey issued a ruling, annulling the Turkish government's 1935 decree based on
converting the Hagia Sophia Mosque into a museum and declaring that this building had
always been a mosque and should not have been changed to a museum. There are two
views in the media and legal literature regarding the possibility of changing the use of
the Hagia Sophia Museum into a mosque: one in favor and one against.

Properties inscribed on the World Heritage List are the common heritage of
humanity. And the international community is committed to preserving it for future
generations. Changing, restoring, or developing a heritage on the UNESCO World
Heritage List is something, with its conditions, that has been allowed, and it has
happened. Governments must ensure that such changes do not affect the outstanding
universal values of the heritage in question. Some governments may unilaterally change
a World Heritage Site’s statute without prior discussion and negotiation with relevant
UNESCO bodies. Recently, the Turkish government converted the Hagia Sophia
Museum into a mosque, by the decision of the Turkish Supreme Administrative Court,
which caused a lot of international criticism. This article examines the conversion of the
Hagia Sophia Museum to a mosque from the point of view of the proponents,
opponents, and relevant international rules, as well as the issue of outstanding universal
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values. According to the research, it is possible to change the statute of a heritage
inscribed on the World Heritage List, if it does not damage the outstanding Universal
values of the heritage because there are similar examples of change and the Convention
does not prohibit such actions.

The Hagia Sophia is part of the current Hagia Sophia and was renovated, expanded,
and converted into a mosque during the reign of Sultan Mehmed and other rulers.
According to Article 6 of the 1972 Convention, Turkey's decision is based on its
sovereign rights. However, invoking Sultan Mehmed's endowment letter is not
permissible under international law. Christians have not been allowed to perform
religious ceremonies since almost the time when Sultan Mehmed converted this place
into a mosque, and this issue is not new and related to the current Turkish era. In
contrast, Turkish Muslims also demand their religious and cultural rights. In terms of
respect for the sacred and religious site, according to many Turkish officials, this
building is to be preserved as it was and no traces of it are to be removed or destroyed.
And Christians also have the right to enter and visit it. According to statements by
Turkish officials, it seems that UNESCQO's concerns can be addressed, and even by
making the entrance to this mosque free, Turkey's goodwill towards physical access to
the site is proven. Regarding the violation of the Convention, it seems that Turkey has
not violated the Convention. Considering the examination of the criteria assigned to
Hagia Sophia and also the statements of the Turkish authorities that they are aware of
their obligations towards the Convention, the preservation of Hagia Sophia as before,
and the implementation of some minor changes such as covering some mosaics with
curtains or lights, the outstanding universal values of this building will not be affected.
Change in use or development, or change of name of the building, is something that has
happened in the case of buildings registered on the cultural heritage list. Such as the
Cathedral of St. John of Valletta in Malta and the Mosque of the Cathedral of Cordoba
in Spain. Even in the absence of similar cases of change or development of the use of a
building registered on the World Heritage List, by examining the criteria of the
outstanding universal values of Hagia Sophia, the change in use of this building will not
lead to the loss of its outstanding universal values. The only objection and problem that
Turkey faces is the issue of Turkey's failure to inform UNESCO in advance about the
change of use of the museum. Turkey's violation in this matter is evident, but it seems
that this violation does not affect the outstanding universal values of this building and
requires consideration by the World Heritage Committee.

Keywords: Hagia Sophia ,Sovereignty, Sultan Muhammad Endowment, UNESCO,
Outstanding Universal Value.
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