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Abstract

Although the principle of judicial supervision of arbitration decisions in national
systems is agreed upon, there are different views and approaches regarding the limits of
this supervision. A limit of the judicial supervision of the courts on the arbitrator's
decision, which is a matter of consensus and accepted in the framework of international
instruments, including the New York Convention on the Recognition and Enforcement
of Foreign Arbitral Awards in 1958, is generally based on three aspects of the
arbitrator's authority and competence, the principles fair proceedings, and public order.
In other words, procedural coherence, along with the arbitrator's competence and public
order, which oversees the most fundamental values of a legal system, form the common
and main basis for monitoring arbitration decisions.

However, some legal systems have shown a tendency to exercise more judicial
supervision over arbitration decisions. One of these special bases is the supervision of
how the law governing the substance of the dispute is applied by the arbitrator, in the
sense that the arbitrator's mistake in applying the governing law can be monitored with
certain restrictions and conditions. It should be noted that the mistake in applying the
governing law is different from not applying the governing law in general and ignoring
the clause of the parties' choice of law. This regulatory basis has been subject of many
discussions in arbitration law. On the one hand, the principle of non-supervision of the
content of the arbitrator's decision by the courts and limiting as much as possible the
ways of annulment of the arbitral decision has been emphasized in the new perspectives,
in addition to the new trends towards the promotion and development and self-
foundation and self-regulation of the arbitration process; On the other hand, minimal
supervision over the way the arbitrator applies the governing law and not approving and
implementing decisions based on gross legal mistakes of the arbitrators, guaranteeing
respect for the agreement of the parties in choosing the governing law and fulfilling
their expectations and predictions in resolving the dispute and Their legal and
commercial relations are based on the governing law and also guarantee the rule of law
and the legitimacy of the arbitration process.
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The United States of America is one of the countries where the supervision of the
correct application of the law governing the substance of the dispute in arbitration has
been accepted in the form of the doctrine of manifest disregard of the law. There are
many discussions about the nature, basis, criteria, and usefulness of this doctrine in
arbitration law. Studying and examining the concept, criterion, and usefulness of the
doctrine of manifest disregard of the law is important in several ways. First, due to the
important impact of American law on trade law and dispute resolution, its comparative
study will be beneficial; Second, monitoring the application of the governing
substantive law in arbitration is not a traditional issue specific to American law, and its
topics are generally discussed in arbitration law and comparative law (for example,
Article 69 of the English Arbitration Law, and Article 190 of the Swiss Code of Civil
Procedure ) and thirdly, paying attention to this doctrine can provide Iranian lawyers
with a different perspective on the issue of annulment of the arbitrator's decision based
on the contradiction with the laws establishing the rights in Article 489 of the civil
procedure code. In other words, the examination of the doctrine of manifest disregard of
the law by the arbitrator can explain one of the issues raised in arbitration law from the
aspect of comparative law and also include approaches to interpret or modify Iran's
arbitration regulations. Based on this, in this research, the doctrine of manifest disregard
of the law in American law has been discussed, and while stating the definition and the
basis and criteria of monitoring based on it, the views in favor and against the
usefulness of this doctrine have been examined, and finally, the discussion of Iranian
law is followed with the aim of benefiting from comparative law discussions to promote
and improve Iran's arbitration regulations. In this research, by examining the concept,
and criteria and evaluating the usefulness of this doctrine, it seems that applying
minimal supervision, with specific and narrow criteria, on the way of applying the
governing law by the arbitrator can increase the predictability and rule of law in
arbitration and at the same time, it should maintain the finality of the arbitrator's
decision and the minimum intervention of the courts. The aforementioned doctrine and
its application criteria in American law can be used in the interpretation or amendment
of Iran's arbitration regulations in the context of applying such supervision, especially
the first paragraph of Article 489 of the Civil Procedure Code.

The approach of the doctrine of manifest disregard of the law for Iranian law is revealed
in two issues. The first issue is that it is possible to accept the supervision over the
application of the governing law as an extraordinary and exceptional supervisory
method to ensure the rule of law of arbitrators, especially in domestic arbitrations where
the governance aspect is more important. This proposal can be taken into consideration
in the plan to amend the arbitration regulations that is proposed in the legislature;
Especially considering the fact that in the mentioned plan, such supervision is not
foreseen even for internal arbitration opinions.

The second issue is the standard of such supervision, which is important in the current
legal order and in the application of the first paragraph of Article 489 of the Civil
Procedure Code, which refers to the annulment of the arbitrator's decision in the event
of a conflict with the law establishing the rights. Considering that there is a difference of
opinion in the judicial procedure about the level of intervention of the courts based on
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this paragraph and the appropriate level of judicial supervision, the criteria proposed

under the doctrine of manifest disregard of the law can be used to interpret this
paragraph.

Keywords: Arbitration, annulment of arbitral awards, manifest disregard of law,
governing law, grounds for annulment.
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