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Abstract

In recent years, the concept of good faith has attracted considerable attention as one
of the fundamental principles of contract law in various legal systems. Nevertheless,
in Iranian law, this principle has not yet been accorded a clear and independent
status. This study undertakes a comparative examination of the principle of good faith
in contracts under the legal systems of Iran and Germany and seeks to address the
theoretical and practical gap existing in Iranian law with respect to the application of
this principle. The principal aim of this research is to analyze the conceptual,
foundational, and functional dimensions of good faith and to identify the capacities
for its legislative development and expansion within Iranian law by drawing upon the
experience of the German legal system. This research was conducted through library-
based data collection and by employing a descriptive-analytical method, examining
the jurisprudential, statutory, and judicial sources of both Iran and Germany. The
findings indicate that the principle of good faith plays a pivotal role in the
interpretation and performance of contracts in German law, whereas in lranian law,
despite its jurisprudential and ethical foundations, it has not yet been institutionalized
as an independent rule in legislation and judicial practice. Nevertheless, the Iranian
legal system possesses significant potential for the indigenization of this principle,
particularly insofar as the enactment of the Law on the Obligation to Officially
Register Transactions Relating to Immovable Property (2024) reflects a movement
within Iran’s legislative system toward the concretization of good faith and the
protection of legitimate expectations in contractual relations. These findings, together
with recourse to the German experience, may pave the way for the enhancement of
contractual justice and the strengthening of trust in legal relationships.
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60. Cf. With Respect to Constitutional Impacts, Schubert C., in: S&cker F J/Rixecker R/Oetker H/Limperg
B [eds.], BGB-Commentary, 8th ed., 2019, § 242, para. 53.
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64. Schubert C, in: S&cker F J/Rixecker R/Oetker H/Limperg B [eds.], BGB-Commentary, 8th ed., 2019,
§ 242, paras. 166 et seqq.
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67. Former German Supreme Court [RG], RGZ 76, p. 239 et seqq, Gregor Bachmann, in: Sacker F

JIRixecker R/Oetker H/Limperg B [eds.], BGB-Commentary, 8th ed.,
68. Interpretation of General Terms and Conditions.
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