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Abstract

A contract may be terminated either by mutual agreement (mutual rescission) or
unilaterally (termination). Analyzing the legal effects of termination—particularly
during the period between the conclusion and the termination of the contract—is of
significant importance. In Iranian law, based on Islamic jurisprudential principles,
termination is generally regarded as having a non-retroactive (prospective) effect.
However, the findings of this study, conducted through a descriptive-analytical
method and based on library research, suggest that in certain cases—such as
contractual options (khiarat) or revocable contracts (oqud al-ja'iz)—the parties'
mutual agreement may retroactively extend the effects of termination without equating
it with nullity. In French law, the effects of termination can be either retroactive or
non-retroactive. In bilateral contracts involving final performance, termination due to
a fundamental breach may have a retroactive effect. Conversely, in contracts
involving continuous or successive performance, termination under the same
conditions is typically prospective. Moreover, in cases such as agency agreements or
open-ended continuous contracts, termination is usually applied without retroactive
effect.
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7. Résiliation.
8. Frangenti Fidem Non Est Fides Servanda.
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