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A discussion on the temporal realm of the implementation
of Article 104 (amended in 2024) of the Islamic Penal Code

Abstract:

A crime as a behavior that disrupts public order is considered
unforgivable, according to the rule, due to the superiority of its public
dignity over its private dignity, unless the law stipulates otherwise.
According to that rule and judicial procedure, fraud (and its related
crimes) and thefts were among unforgivable crimes, which with the
approval of two laws in 2020 and 2024 were first added to the realm of
forgivable crimes based on the value of the proceeds of crime, but later
returned to the number of unforgivable crimes. Irrespective of the causes
of this expansion and contract hasty legal in the list of the forgivable
crimes, its legal effects, when the crime is happen during the rule of the
former law, and proceed during the rule of the later law, need to be
investigated from aspects such as the amount of punishment, the manner
of criminal prosecution, the inclusion of the passage of time and the
problems and ambiguities that it creates in the judicial practice. The issue
of the new law is either to intensify the punishment or to create more
difficult conditions than before for the perpetrator, so it seems that it
should be done in accordance with the ruling of Article 10 of the Islamic
Penal Code. This article tries to briefly examine the issue of the new law,
its legal effects and the temporal scope of the implementation of this law
compared to the previous crimes.

Key words: unforgivable crime, forgivable crime, Fraud, theft,
ruling law.



