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Abstract

Disclosure and identification of factors affecting the arbitrator's
impartiality and independence are essential to ensure fair proceedings and
prevent the annulment of the arbitrator's award. The obligation to disclose
refers to the announcement of factors affecting the conflict of interest, and
the obligation to discover, as a preamble to the obligation to disclose,
means researching and searching for the existence of factors affecting the
conflict of interest. Although achieving this goal requires the cooperation
of all participants in the arbitration process, a study of the laws and
procedures indicates that the scope of the obligation of the arbitrator and
the parties to the dispute in this regard is not the same. This study, to
determine the scope of commitment of each participant in the arbitration,
has concluded, using an analytical method and using the teachings of
comparative study and especially French judicial precedent, that while the
arbitrator, due to the commitment to independence and impartiality, is
obliged to try to discover and disclose the factors affecting the conflict of
interest in general at all stages of the arbitration, the parties are only
obliged to investigate to identify these factors at the stage of appointing the
arbitrators and the initial deadline for challenge. This obligation is limited
to examining publicly available information.

Keywords: Duty of arbitrator, Impartiality, Independence, Disclosure,
Conflict of Interest, Arbitrator Challenge.

Received: 2024/12/24 Received in revised form: 2025/07/06 ~ Accepted: 2025/07/23 Published: 2025/09/09

DOI: 10.22034/law.2025.65150.3440

Publisher: University of Tabriz law@tabrizu.ac.ir )




YAY = OV F 1 Sy ST Ll

D, e
Matiareon  polae Sheldd §gi> Glaillae @@i

7 s O
YEEYYY 1Olorio g, Wle g

(28l 6 )la 3 190 (Ll g LidN 3 (30 b0 g 5919 vgad Aol
awil ) 3L g, 3 s b

T o8 slonas || 2glldgs (5,95 pixa

jafarnory@ut.ac.ir Al el o8y oMl 5 oguad Goi> 05,5 il )
sajjadghasemi@ut.ac.ir (Jstos o) )yl ) o5 OEED poguas o> (655> (gl Y
2SS

g Sliale (S pedd oz $9pe dlge Jl gl Pl 9 (Bbo S5e beloe ololid o Lidl
@lolid & 145 5 @dlio (505 2 S5e 2)lge Pl 2 B Ll & ages .l gl (sl Jlad 51 (s S gl
el @lio (2)l5 52 J5e Jolgs 2929 4 Cond g2 gluner g B0 (Sline 4 Lidl & M Dok gicy
5 ol dallls Ll sl opgls Al 5> EALSES Lo dan ()Sad pilis Bin ol cyaeb 3 S]
gk ol s Gy e (> SWST (8)bo g yols A el & ol yal (l Baimd i oy,
sloojgal | i oy b g (elos oy L eyl o BRI ES e Jl S spss Aoy s Ban
@ 25 2929 dawlges jols & Jlo )y Cunsl oty doxih (pl 4 dudlB (LS S ofoge 5 (el dilllas
02l 2 Fhe Jelge Lidl g (plelid (slp (W @ cibge (6ygl> dblia ples 13 ¢ Bl 9 it
Sl @S & dbge 2y Ayl lon g g caai gl 3 byo i sl ple IS5 4 il

Gl o508 yabdy o yiwd b8 SleMbl w4 dgaze dgad ol 5 Ll Jolos ol ololis

b 2 bt slie Syl o Ak s il o Mzl s 548 3l

AR TR ZAVSER v I TR R 38 /Y YRR v SR VI TR R 8 /R0 AV CE S O PR o} DS ADR ST ITPCY Y

DOI: 10.22034/law.2025.65150.3440

law@tabrizu.ac.ir 30y oINS 1 il




yya L,_:L«L.;;; W/).) w!)é})}/J BVE T diols

dodo

So Olpedr gl Cusgpio (el S (3l (Fr9pd «Bibio g Jiwe (S,
S 4 gl Sty pie gy Mzl ) shiie sl CBMS] Luadg s > Moll5 4]
53)h e 5)has Yoane 45 sl i by (6)55 gl > Ll Alauslgaty M3 yd o
Sero b o8l bl S S 4yl b Bl b )bty pae p BL 55 ik
he . - . o] A ae 4 \ ) PR Y
GJISS 5 Sl (3,5 b pitie sl (B 5 Sl i 1og5 e ololil e
9 ogl> Glo lsd ) e ol 9yl Ml 5 ()b 3 w3 cage Sl e oS
0 d”b oyl o blde dlads ) Lol 0 Ty 03y jabdy  Slojlw d)?b .\:_|9s
ollise ) 9y > @l o)l oty Jgol e Jlte (sl 1> aiej (il (RIS
Jelse sLadl 5 alulid 4 pilo |y byl ors pizie My lallo (3 (s 51 oS
olye B> 5o awil (ola8 gy ) i (e 4 sl atdly @l (o)l e
1y B! b il (3 )lge )3 ¢ calSonS & aga b | sogas g ywyiwd B cleMb! (gl
sy pile Ml g (B)b o 3 550 Sl lolid 5 Buios 4

ol 3 b 5 ygls Sliges G o sl pl 29 Al ol & Bl & age Altus
okl y9ld S Ol . cawVl Hlws Cuenl gy das 51 Ja5 5l aiis pl s dino)
ol > ot g phitept LS b gy Sls 3 e 4 o, Jlal (slgss
S99 3l el b g gy Gl St 5l me oo BB ()b &5 sl (ol ) byl
» @15 allao gilio (515 5 Se Joloe S5y J ebsb sy 9 wm35 plodl (gt yoay
oddde ol p 81 Ll bl aalgs Bl 2> p 5> olised ogd CaiS (0)lge i oai]
093 sow I L8l pas )4 oy Jalse cnl 5l 385 4 pilo 395 ()b & il

Cliis & lad )y ass b Mallo syl 13 psls (b (o g JHah (gaesms plo g (alsh Slia < dle gales )
Do g FY o VFV YO B o Gpds
2. IBA Guidelines on Conflicts of Interest in International Arbitration 2024.
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4. L'obligation de Curiosité.
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