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Abstract

Abortion is recognized as one of the grounds for depriving life, and whether it is
permissible or not has been one of the most significant legal challenges to the right
to life. This issue has always been a source of serious disagreement among legal
scholars and has been controversial at the level of international judicial practice
as well. Among these, the approach of the Inter-American Court of Human Rights
is noteworthy, particularly in the sense that the confrontation between opponents
and proponents of abortion has extended to the Court, effectively turning the issue
into a challenge. This article, based on qualitative research and an analysis of the
Court's rulings and Article 4 of the American Convention on Human Rights, seeks
to answer the question: Does the Court's approach lean toward the permissibility
or impermissibility of abortion? The article concludes that the Court does not have
a clear stance on recognizing abortion as a violation of the right to life or an
exception to it. The Court's perspective up until 2013, particularly based on the
case of ArtaviaMurillo et al. v. Costa Rica, due to reasons such as not recognizing
the fetus as a person and not protecting it from the moment of conception, on the
one hand, and prioritizing the mother's right to life and her right to privacy, on the
other, has leaned toward the permissibility of abortion under certain conditions.
However, from that year onward, in light of cases such as Beatriz v. El Salvador
and Manuela et al. v. El Salvador, a shift in the Court's approach toward
protecting the life of the fetus can be observed; this is reflected in its indirect
support for the prohibition of abortion except in cases of medical necessity or
danger to the mother’s life.

Keywords: Abortion, Right to Life, Right to Privacy, American Convention on
Human Rights, Inter-American Court of Human Rights.

Received: 2024/06/24 Received in revised form: 2024/11/21  Accepted: 2024/12/02 Published: 2024/12/25

DOI: 10.22034/LAW.2025.62245.3396

Publisher: University of Tabriz law@tabrizu.ac.ir )




YAY = OV F 1 S5 ST Ll

o
s polte Gl §gi Slallao @ﬂi

VFo¥ Olas RECEN
=Y Obdie iy} Wl £oi

2w Ldw 4 221y i G980 (B g0l 1990 9509
ol b ols g ad
Tl (530 [ s Juie || sl £9,5

forooghasadi7@gmil.com Oyl 3l 0l8zily Jodl oy Botis A5l ool 8N
mohammadiaghil10@yahoo.com (Jsto otis) ) 3y oIl lodl iy 5 (0908 Boit> 05,5 jboliul .Y
salehi.0306@gmail.com Ol iy ol Kuiils Joll iy 9 (o9as Boi> 09,5 Hboluul Y

XY

& Soi> sty nte Sl pae bl o 05 00 w il Sl s Slage Sl i bl
2L dog) a3 9 (UbEsEs e (a2 5 MBI Joxo 0)lgen 55 Jos )3 g9d9e (nl ol Sl
sl dagi BB pls Boix Bupelim Olmd 3509y (e cnl 3l 0390 5SS e 5 Mallo
Mos g 0l 02028 35 (led aw @ (i bafl (liBlge g llbe Lo JlE &5 g ol 5l 0290
P gly $n 2 g Col (AS Shaghy hyy » (e dlie cpl sl 008 s Hlle S 4], g9
4 b6 Olgs o8 oS ams e gl Jlhw cnl 4 pls B> el GgedlyS ¥ BLe g > (S
L5 > 4 15,5 o donsts dlin oyl QSRS Sl cpuis e g pie b Jlen ¥l § SopliS
Jus b OI%Q oEd )y O-l » Ll b ol 3> pad Oly'.c@ o biw oluls 4 é'?‘) Lupe
Copased (A5 BB g (bYS ply dS kel ade 1S 5 gbyge Lglyl dudB s ofige Yo Y
w2 5> 9 ol Sl B> 4 (S Caglgl g g Sl W Ao 5l o Sl coles pas 5 e el
Fr 2 Jlo gl cwl oy Jdulpd cod fua biw jle 4 B0 oS0 (g jl o (ogat
b olss &gy 2 Jood 9399 U plgice o9dlglladl ade 1,03 5 Migile 5 jgalglludl ade 5 51 (sbLas
sy Colos ol cundjl e (LYd 4 &S g cpl 4 95 ssaliie 1y cpin Sl 5l Coles CBun
Sl (g jhad 53 9 (SSj ©j9ps 3)l9e 13 jo (i bl Cusgine | s e by U ddsS guie
&gl ale 3 il Coles IV gyt Gl 4 lizmen (led 55,55, aull S coles jolo

ol 03, ol |y i Sl 5 L Sl yol ywod g 213 — et
CpedlsS i bdo iy g S pelhe Sl <> 5> popat pu w5 1S OBy

oyl G5 205yl
AR VAR e TR N /R VAN SRS SUR U TN PR, B VR VA S S O TR Y VEYTo ¥/ ¥ 8,0 b

DOI: 10.22034/LAW.2025.62245.3396

law@tabrizu.ac.ir 325 01515 1 il
I




B

o i Db & 22 il Gt (S ol Olars K00,

dodo

€y o lgis b e gy Sy i B Wbl a5 5y 1 5 By baplud] don
2 ol Sl s lo 3o elul o bl o geodlsy «@ls 359 45 ditun Mooy
Y.\J..g%9‘:4{9d::_'é-h..i’;o).ojfm.ctén&|)OTJLJ\OHL§9§>A§WM4L§>&|&M1
&S wses (gHhlsl ey o o ol g Ple Beis Ml Glie B3l
WJos > a5l 39 o LB el 5 298 0 bagg e SO Sl g Cudgnge
el maltnn ol b pultuns jobods iz bl 9595 & Juogi plicl (ozmen (6l Slizge
bl s Jlosl o 1 (B > il wald 1) ol i b > ol 4B 5 e
o 0 Sl oad sSleS ek slapllas olad Ay, 3 ol ST 5 oIS
sty b 4o 30 ) Sl 35 L o daly &5 T« biw> (b
T3ly 9 38> s pas Jdd 4 ) 3iow oS Cap Sl ofags tcanl 45 18 L]y
Sy 4z &S godse cul ot pglae g Sl Sl A Gl g Sl 3> e 808
b pas diwej )3 1) (Sgi> lapllss 08 coles 3> ol 51 b (o] 5 e b W daxd)
ol 03,87 035 Jlad jole g > Ol 3> Cole,
o> 3 gleal pyde oloj 5l B i 3 le )b s & (i il (KB ole
G go 4 Llg o g Abl il (SW55 9 g 005 Cubild S0 &S glaieS e unl Holo
b gdes S50 @ ol (S (8] (i 38 Spge JolS g (adl Gl pel (SLS
(@l 90 ololis ailie Jlon b s Lake Bois B I Tl 3800 ghes i

1. Right to Life
llles sl 3> ooty b agzlye 0 by o> 2lis)l old &gy Y0 (s, dbly g el o)l fule dg0me ¥
A0 Lo (WA BN 5 o K ol Caimlgddgs S pe g i i (pdlis ¢l)] (6390
3. Abortion
N o {VYR0) kil i g 48 o uilhiS Ko B (53] (s 29 5 25 ol Wt sorbs 5200 ¥
(boy Jloa Y0 o (WAY) ¥ (b ainpbli 5 copmpb ol o g ail 3 s Go> 9 i Lo (5 00 (el
WY o (MWAY) QY i cdST5 g o &y Lo



TF P Oltas) ot 5 oo oplos a5l oo poles s G colelas ¥

Skl pae 5 (UL 0y I ol byl Jds 4 o 5128 b ole o2y 3 otz (5 i,

Ol indy g bptlle cpl )58 sl Goi (ladlate slapllas & cunl 55 L8

2> ol il S Glesdy Sl o b Cunl gaion 0l oot Gl 3 (Al (i
> 2 5> 5 Pl Sl 3 g 5wl 1) Sl 3> 5l e b 093 (A Sbre 0
dihaie lacdy oled )3 (IS joba 42 )51 Sopia Sl o b Cusl e 9l (pogad
OgesllS gl Sl g Conl 0 42l (2153, (slaadlho g pls (3l Boi> S5 el
il et o Ol 3o i opl ¥ ool Y 0 millas 9 VAR Jlo o iy 5o oSyl
2 bbby Lo s92g Ll 09 o0 Coles gl daod> 5l S psboss 5 (936 (59
bd w4y C—~>1) Solaie oBWd plaS e U cuwl i cuel yammileS” cpl (slac! pen le
AP Olﬁélyo 5 o@lbe 55 s VTV O‘?"‘;‘\f O biw lores S bl o>
L as)h (S o cwbas g (adde odlitel 55055 LYo plo 6g)S 90 51 Sy g3yl 1y
o Baas clapllas o500 ,LS 55wl 0340 HIA5 31 gus jobods 0555 pl )0 jlwpuenal
e G ladlato pllsS Sy lgieds pdo Boi> (2l yal ol 3509 (210l (sl ygiS
3ol (> opls 8 Al b S )3l (qw)pr Aol 5 wre (Sl 4 g9290
pae bojll yu o 3815 pas Wgy cpl Lol s aailojlo pin baiw pas s ) b yaus
Ol 9 (2La Ay a4 wles 35 5l b )es p cde 4 e baiw 8l
45 03,8 plo diej cul 53 )l Sl 0l Mo 5 ol 0228 537t g Sl
29> o 32 g Blge B 3 Lidm g 0ad dgelye pl Gally b (S prene 53 42

oy Goi> plz B9 2lg)) Ol w9y 2 3B L OIS il & BLLSSHIS S (ol A 5 e dedme e 0
Mz ol :0h) fbls) jobril 4de ol olais] o)dS o> L5 oBT quus OFF Lo (VN ) b i Gads

vy
6. Inter-American Court of Human Rights (IACHR or IACtHR)



6 L o i Bl 4 @2l s G (S ol Olors 250

&> 08U gty (i b Al & S (s (0l 309 (yp Elpw 4 &5 ity
2 E390 ol Camd (lnd ol o803 5 419 3 & sl (s Sy ol o Uil b Sl
ol 03b8] 3l L8 b awolie VY Jl

g WSoyel ddlato ydy o> SlB5)) 5 gugys 52 0ol (lge> () HS ST ogad > S
93k ol &5 il o)Ll wae dbae cpl @ i oo guas sadyd (Sois pllad (5 S ol
S a8y (gl s 5 (gl ol ) die s lgisdy iy Goi> 210yl gradlsS
sla ol 900 L (gladlaie p> .l alily (o) i i 3ot  Madlpe (sbad,lailivl
P Ly pon dald laud ol a8 SLLs SaS cute s jd aadgs [l o5 IS
ol odgs loj Job 50 gae (gla)yaiS lo 10 sl CunSls g g €518 500 CudS»
= e i | odliil Ly oty B-i (o LSG pal i gmaneS 359 20 cnl ey
godb gl S5 Ghlin d ot B (2S5 pel (ygeandleiS Al 1 g Clgiols
adlio glayedS ;0 s> g awlw Gl 4y ingeS o5 Sl6d,S e 1) olad sl
Sygo opl 49,8 sanlie s biw diwe ped 3 olgi oo 1y o) Bges 45 sl oaselel
L o9 lome pw o Jlio Lo g dilate cpl (sl 5 Sdos glis Bk p ol oS
i 3 Lo Sl 35 i S5 o Sl a2l Sl 3 b ally 0l al (9
o i 3lhe cusgion jl 4 g 298 Coles 3lae (ool 5l & ¢
Olymed liibio (slaptums & Cul pl 38 405 o] 4 1L & (lasS Jb o o
S (Al yy o sal el g 0ud ol Sloa (JeSs 0 o550 oS3k
So 5l 4S8 ity o> sl )buin ilaie )3 Goi> 1S ol j3rb wf) e Slere
@iy )8 o1 ol olgd ST g b 2)ge g 0nd (g5 s Bgi> 2150yl (ygrdlsiS
e U5 08 o onl)b iy 3o ol 5 (5 oliosl sl y oSl ol ol (18



TF P Oltas) ot 5 oo oplos a5l oo poles s G colelas o s

rhe BoR> (Sog)S Lol JLid CueSl 4y 98 IS (Sois 5wl slapiaes ) S
(593 (gladled b o)S1he (o> Slotunw Al LI gy (g0 5 Shes )38, S
Blie gyt (2LdB &gy g bajbxin ol g (olow 5 (eloial slacon 4 (3b 0l

TS e ealimal U515 (saolSaly )5yt eis (oled Casdi 5 pbical (slaog,S

G (2l p0l (pnlyiS o> CELS g5 50 i oyl )3 b atiS azgl @ i Jlo

Ol 309y Jemall an alis (ol 4 ]y LS pal ddlate (o slapllss (550 9

3390 ypmlyiS ¥ 82k g Sl oo b o] BB g i bl 4y gy oy o> 2S00l
DS o 38 s

L0 0] gndlslS 9 (LS pol (sLacdgs (Bgiis ol 3 (i bl )

2 (b

G b AV Jlo 3 pi Gois (0 pel GgmslyiS gl Sl Gy 5 VA0 Lo Sl
o ‘_')|9_$.c4_3 30 um 9 b J:.Lu u’..{lf\{)pl Lgl.m)yj;f ul*" ) )&Iﬁwo Sldlinw 4
B> e Sty 3 iz 5855 )18 (o)l ) ol cle lgiee o cusl glae il
Cnily Sl jd Jos ol el s i g b pKn (0 cogad > g 3> g Ol
(opdn ( SR 055 LgS SV 4 dinej ol 3 B8l5 pas e @ 35 gyl (men U
Iy 595 Ll ot Jas ool Liblgs 5 Wl oy sl ¢ pwlbuw aull ¢ (golazel
Oldlss g 0390 lai w plodl | Cailes (o o s g Al s Sl B> g € SN; ey
O3S D)ls Ly pale Lzl 3o g ol 3o 3l )bk b cined (cba yinins dles )l
Pazen Jos ol 03,5 pel jlore llsd ats s gion 4 (o loais

7. Par Engstrom, “The Impact of the Inter-American Human Rights System Beyond Latin America”, in:
The Impact of the Inter-American Human Rights System: Transformations on the Ground, Edited By:
Armin von Bogdandy et al., 2024, p. 114.

Spiin G 5 Kyl )3 o bl (o> gy 9 (Sl (rho el 5 G598 sl iokdres 2 la fgguge (Jodere A

MGV E o (W)Y b ool lid & ol 635 mrenas 33 53 ob;

Patricia Palacios Zuloag, “Pushing Past the Tipping Point: Can the Inter-American System Accommodate

Abortion Rights?”, Human Rights Law Review, No.4 (2021), p. 922-923.



v o i Bl 4 @2l s G (S ol Olors 250

. . LU e L . . . .oy
YL &gy oy 51 e - oo (AU (> 0S5 g zued Cawydb o (8,5 o )l )8 Jlas
Pl & i (S0 5 wdld Sore (s o plo ]y (i b (30 5 00 Cglate 525 ()]
W86 gyl dia VY 5l L8 L )y Jgl i WY o b y3 ole gl 392 jlas
Ao wlgdy 1Y G ol (sl yeuiS ST aSLI L g Cundg oyl o) Jo 55,8 pMel Cusgios
g 3 iy 5 S bl claojoal jI (Lo leSe oged (sl b
0 VA8 o 5l Lol cdgy cillsee oyl sy )3 bt byd g 8 ey 090 slxe b 03 yiud
soban VY Jlw U s o> (2100l (ymaslysS cugead (o 5l g (IS psbos 9o
el ddasd 5l as” ud spmiio S g Y (SIS pol sl yguiS iged (gl By s
byly s 50 biw VLIS g 9y 2l bl pid a0l b g a8 cdablne Ags 5 Lé  S;
pMel jbxe 1y jole Wls dgs Jlad 13 ylej 10 9 (o)l)b 4 e jobw pKin & Mt dgd>e
M 1y " bl sl s b eS| paus diwd 53,8 g |y Sloys slaladus

L3S ggiee Olol (U 9505k (395 3590 )3 Bro b (U pled 3590 )

o135 e Gros IS ) ol 4 55LsS cala o 5 Siaio (el ngad b yule
@yl sbyguitS (Boi> pllas )3 (o) yobs Jos cnl ploml wwudly (lbre 5 (lidlse

el 9 35 pel Sl 5 ggptio VAVY Jlu 1 (05Y 5 Jlod 15l (slaygs W)
biwo (sl G583 2l s g0l Jle s 9 §) iy dile 5 £ 53 0253050

9. Judith Jarvis Thomson, “A Defence of Abortion”, Philosophy and Public Affairs, No.1 (1997), p. 49.
b gl colidy pilivne 45,00 o0 4y b jole Cawled > il edisilgie s b (Jx obel e badw V.
IW=F o Oy ()lSan 5 (sgwge (Jedee N
Ligia M De Jesus, “Abortion Latin America and the Caribbean: Adoption of the America Convention on
Human”, ILSA Journal of International & Comparative Law, No.1 (2013), p.13-42-43; Gabriela
Arguedas-Ramirez, “Abortion and Human Rights in Central America”, No.1 (2019), p. 11; Janet Walsh,
Marianne Mellmann and Angela Heimburger, “Abortion and Human Rights: Examples from Latin
America”,IDS Bulletin, No. 3 (2008), p. 32.
VA Jlo 3 (V15 dilais (lwdld) 29 6y e Ao VY (55 (59,55 Ko Loy 9) o CalSid 0590 13 g le ) 8 Y

2G> g Adixe g A xie (Cubld 399 badw Sl ple e gyl > s 4 s a8 uliSS bl i pbodl &S 2g
sl 0 28 ol ogad



TF P Oltas) ot 5 oo oplos a5l oo poles s G colelas 0 A

P 2 25 o b Gl (il ity 6 e g o] GBS Gyt g >
Pl 9 ol Bod> (o9 Caglgl 13 9 Cwasid | i B n pie p G ople )
5 oyl o brdw b atled U o))l S ol LL sl ol Cbal 5 3>« pl s
o2 b o 55l oL & Ly ol 5 S € biw g () 5 coles o gE» ‘Wu;93l§
S PP 3 € oy b o)l o o ol )0 > &NV Sl > sy
009 pibe g oy ladw Clodd & wyiwd pas b @ s yee bl g buodly &« ey
9 aYlesY b oS cul 185 bls Cedl Jos s ser b cas pbaasb 8T o
OBl dsgeed (yped (6500 (il oy Clize Geis I Cules Cap €9 (198
DOg s o pKe 4 b s baiw 8B (Yoo F /IS y0l) €osisigie S35 5 Coles
go o g (Vo oF NlualS) €or palls (loj 5 jlad g 55l j 86 (o)loyl ole >

Y ity s & (YN [85550))) € o)l Jgl olo V¥ 3 Lais

dule 990 828 3 &S cgige . ab bl ()8 e Se (gl S e Sl 8 Ky ade

i Bilal (opix hiw G9B 3> J§ &5 S S5 slugSa By ol ple

. v \V * o & 3 .o 1 . .
ool cpl wll dgel a2l K pogad mp p B2 Gpd B o e |y Ol g Braa
Mol b5 g 5l Jes ol plosl sl 1) alal B3ga0e o g 295 byd g 48 g
Ly oles o ) wayl i g9 o 4 awyiwd Sl oaiol 5l Slea 9,5 o jasie
2 )9S 5l )l (lg8 g MS s gy b oS Ad Sl ol (e 93,5 (o a8
Sl oS oo 4 ass asiloslu o bl el Cudgioe sbml 5 s bake pas cas
ol ggian (a8l pin et oS sy al cpl 4 IS0l oLad dygy Voo ¥ o o Jle

b Jlellow o > (Boi Conased (alolid 38 3 (AL plgte & i b p Glple 3 o liges] mye Y
WY o (WAY) & s o] puis 5ad> Clelllao & oDl 3Ln,
B o ity o) Kod g (gowge (Jedezs N
15. U.S. Supreme Court, “Doe v. Bolton”, 410 U.S. 179 (1973), Para. 185-192-219; Carolina J. Abboud,
“Doe v. Bolton (1973)”, (2017), at: https://embryo.asu.edu/pages/doe-v-bolton-1973
YE b espdS sds ing s 1S p0l Baia clbl g lpl (6,8 Blob 53 ()il opin (ptiomiw dadlao? «lSito (dlanne S N
Patricia Palacios Zuloaga, op.cit, p. 908 V-2 o ()¥4Y)

17. Right to Privacy
18. Ibid, p.904; Ligia M De Jesus, op.cit, p. 2.



AR ot Bl 4 22l s Gl 2 ol Ol 2520

ol e o b a8 5y aeka) ple Sl ar g)lo)b &byl g i 399 48T Sloj LS S
Juo 53 ol s b igl8 5> gaice oV 5l o 4251 Jls s & 22,5
Ol eolol (98 > g bl B> 4 dagi pae e 4 0l Jle lge> g5 S VY
Lol s 53 e Ol Coles caa 0 biw lallbe clolpel s 4 picren g y0uiS
5 SUBI oo (155055 (b socumlie > &Sl b g 12Ylp¥ e Job
ol hee b ol g b og 0ad b 5 Glilse S (o35 Slas Sl
o <o)l 93 lalge Bsdic 4y oS (SlaigSa, SCblS ppin b jogad )3 S sl slacdl

Sas 90 8532 3 ol sl il ol (glanglians (28

slacussion iblS Bua b g cpin biw (ogad ) a5 aliw yled 3935 L JS )

Ly o i Lol sy Coguaiar Sleyd slakaiuw pbsl Gys 3,5 pMel jle o o IS
9 Gl i b D4y £4 puiiels wolyd dly Sl g0 4 S5 el dihate puol o 5> a]
o a5 L o9 o]y 3l 4 ol b S pe coan o511 E,B s 5l coles cas 4 aS0)
snlgs Ly (dbele gl g Cotw alacjbre § g ol 30 g Canl Cas ol

R

il 03,8 ol i Sl B 4 had sty i B3 1500l oyt g5 ISy

& gldyine 63553 5 @08 15,5 o 1y o s 3> el e ol e Y o sy el 5 (Sgmge (oosna N
https://www.tasnimnews.com : > V¥« V/¥/f) oS>
https://www.yektapress.com :,s (V< V/¥/A) dp oo L ad 530 1S pol )3 s bas (918 ¢ o S
https://rooziato.coms :)s V¥« V/¥/F) s €ag ply )3 9 & pawge 5 pal cpin b (956 (gliale ((o3lg> 4 40

53 (WYABNWW) & pin b (o311 g 93) 5l inles g caoli oBd puss )|yl ¢, lallgd (oo
https://www.mehrnews.com
Nafees Ahmad, “Opinion — The Right to Access Abortion is a Right to Privacy”, E-International
Relations, (2022), p. 1-2; Machteld Nijsten, Abortion and Constitutional Law a Comparative European-
American Study (Italy: European University Institute Florence, (1990), p. 91-92; Merle H Weiner, Roe v
Wade Case (US) United States [us], (2016), p. 5; Planned Parenthood Action Blog, Roe v. Wade
Overturned: How the Supreme Court Let.
Politicians Outlaw Abortion, at: https://www.plannedparenthoodaction.org/issues/abortion/roe-vwade;
National Women’s Law Center, Roe v. Wade and the Right to Abortion, 40th Anniversary Roe V. Wade.
Fact sheet, p. 3; C. F. Murphy, Jr, “Abortion in America”, p. 131-141.



TF P Oltas) ot 5 oo oplos a5l oo poles s G colelas o -

Do 0y pyioee (b)) I S5 a8 0yl B> sasd @ i ol ¥ doke VAl Billas
Oy b oS d9-d e e gl daod Sl S jobds 5 (196 (59w 5l 3> 0
5 . : Y- e el et
Ao 4 w 2,509) 9 0580 (pl 5l Cowyd prd (gl . €O)S pgye 365 S 5l il pudgs
e plyedn do Boi> 2l yslom Glpd &gy &l p5Y (i Ol Gl Coles
DS oo JyB wyy 390 doldl 3 a8 Deu dtwily Wi oyl sl g BU LS

0193@ Ol}p dl)i 9 Ologouwas d\)q-l Coles Ol 5> Coomdd (ﬁ-‘ cdlao u.,):-] O‘?""d"?
slacded Lol cuwl o dw e (A8 ¢ (aduie pwld e ol )0 4 ST 4S5 o)Ll
5 lalss JUB 5 ppimen g oplo gl g ondims Sl plxl pas JU8 ) e
Slag b (g3 sy (s | e ysd jsbs b lasiins (ogas pl 3 o Slalasl
Bpoj 5 Jlio gl sl Kol b 5 Mied Culsiue )b Wgd oo Spe poguad
ng O @l 6l L iy deag a5 slayles il lacded cunl (598wl &> culs,
5 oY Cladss dlesjl 3> opl s gliwly 1) Y Gloladl 5 aiS cuws oMbl
wgej cnl > it g Jloal (pSe S 1nj s ploxl (LAl (390 pasuie sl (S
e g3y 4 Ll ST (8 i) i Sy b Slilee i pel o5lsS
oM Ll b el e slaplel OISl pKin 4) a8 SO e Glalss Cdles guoy

Yy Zz s s . .5 o e . .

¢ 355 (o (o g Mitne g ohid A gy (Sl A Asle) sgine Oy (I 5 ()]

slo g plSal bbbl ol )l e oo Laseie e J31 &ebiel 59 B3k
el G5 oles b ol lanlio 5 cdsy o)l Bl G ol Slogoss
dI)J l) oMgy & ]oy)a Lglbb.)l) cu.Jl.CM]o] @Lw )JL» )' ] uio.o uly.) Dgub 0 (:bul
cJgd Wl o Wl pMo &S i g S adlbas o b lacdgs 3, Sles bl b))
Loles Goed glaiwl duds @) 355 Slasouwal ! p o)l ol 1) LS ABanle 4

20. American Convention on Human Rights, 1969, Art. 4(1)

21. Ludovic Hennebel, (2011). “The Inter-American Court of Human Rights: the Ambassador of
Universalism”, Quebec Journal of International Law, Special Issue, p. 65-66.

22. Jo Pasqualucci, The Practice and Procedure of the Inter-American Court of Human Rights, (New
York: Cambridge University Press, 2003), p. 240.



LA A o i Bl 4 @2l s G (S ol Olors 250

Jio 4 W5l o5 gd o aiblis alieio &S g guae slacdgy Wi olo assl eloly
5 JolS el 5 e Masly 5 4 plod 393 dgw 4 1y o] w3l plodl 1) @jlud ol ps 395
1l 2l (sloy0iS lojle el (slygd ST sl B5)%0 S)ld e 4
bocdgy Jlosl Glbal 395 b dg2g (oyp Cap gae bl by p jetes o)l
cgd g 5l OIS B gmen (195855 )b I plewd 293 bl aily Gl Slogenas

A5 o eyl T (glal s by o

O w4 gty by Gots (0 ol (lged (6505 Cuwlow Y

dald dy (S y0 leud )b s Cowl a8 )5 )18 dngi 350 (oS (slaodigy
Lo Lo adl 5,5 o)Ll g4b90 oyl 4 (VoY) (5 lwls dde 51500 5 b 50 boliy]
i ) Gy Geis LS el g NAVY L 53 0 gy ol 5
h{ g ARPEO I ool 3> yadly) s biw oo YU dde oy Aijs8
dle G500 5 Wipilo o (YY) ol dle il 5428 95 5 5 Y)Y Jlow
55505y oyl &8 90 )0 oy Al d y b5 b iy dhe leud 0 (YVR) jeola/lu/
o) e 55w 93 3 g acaldl )3 13wl 03,8 Ssl Lol 4B 4y s glite

235 (2 B s 390 okig

23. Inter-American Commission on Human Rights (IACHR)
onl Sl 5l g o bad Sidp S (ggm 5l oyl )3 45 039y (glazanm YE-VE ¢y (opnin) 450 &8 buljl wdgy Adime LSLS XY

& ol g 4l g, 8058 1 03l 1S rizmad g emlsS b Sl G LAl dhiw Jos 1 Sl otel Jocds Cailas 3,3

Wlpdgs oo @B S50 phi3l plply g 0,8 0 JL8 Coles 3550 28 Aasd I Sl 5o ¢ygmmilesS ¥ B3le plis dedl (sleal

oats dtwsh Gl 3> ab oud plol biw ( Sel gie (et Jos S pbl 05 bxe) gy Jol 4 Juwg b el 03

Fom|

IACHR,” Baby Boy v. United States”, Case 2141, Inter-Am. Comm’n H.R., Report No. 23/81, OEA/

Ser.L/V/11.54, doc. 9 rev.1, 2-3 (1981).

25. Ligia M De Jesus, “Revisiting Baby boy v. United States: Why the IACHR Resolution did not
Effectively Undermine the Inter-American System on Human Rights Protection of the Right to Life
from Conception”, Florida Journal of International Law, No. 2 (2011), p. 7; Janet Walsh, Marianne
Mglimann and Angela Heimburger, op.cit, p. 31; Alvaro Paul, “Controversial Conceptions: The
Unborn and the American Convention on Human Rights”, Loyola University Chicago International
Law Review, No. 2 (2012), p. 210-246.



TF P Oltas) ot 5 oo oplos a5l oo poles s G colelas 0w

YOV 51 Jd oo b s oty lgd 0B )Y

Loglyamdb g 5 oz badas b Laipo 5159, RS g (itass 2 MY Jlo 5l i b
Ty 9 pelitne yobds o (ol )3 s &Sl wey e g (G lnls” dle 5500 5 5l jse
Bt 4 ety ooy (l5 o0 09 (nl I Lol ecul 03,55 e JLBI (i lad 3590 5
zo; A Vo) Jlw 0 daS 0g0 )48 pl 5l bl by o pogas cpl )0 Gl 2,5, slal
S g bae 1y (RIS il Boi (2K el GgmeneS 53 395 Sgd ade L1 llS
Cusgiao pel 13 0iS opl (6l e lerd wlul 9 A o) dawlgey a5 s
@l 5 alas il bl (i 3> oiin o )b)b cagn TIVF al&iylejl Uos, 5 oolizul
(Whey ol 2 oS Cunl S5 BB Ll ord (A (ogad > G 9 QLS Gplp B>
. Y . o . 5 g
Oba B lwls gl 3 S (0 02 By 2)lg 1) ol i g 93 51 e 9 395 Pl
Az ,ST ogud (pl &S Liro opl 4 fcanl (ahad g 3llae Gl 35 U Jio W)gi 35 4 0)b 0
ol ol 2o BT 51 i i Sl el o slojls Ll gl o pnlyd 1y o ag5 IS
&Slg 50 0l (yla, L B5lal la o cdily Hlas > s Gl 3> &S uxdg jd cplply g
pled e ol (9 il Ceid Wi o ol sl (S5 Gl Jopdy 5 55,8 Ay
2l 355 2 By (sl ¥ B3ke )3 e Sl 3 o ol ol b S0 kls” g
95 2l STy 3 gmaneS 25 inogi 0yie I b Gl )3 1) g5 pladl el 3o
Sy S0 5l cblas pulais —jgiuwd & g —Lad] cgd a4y 00,0l 83le & Yl opl &L
03,55 3l g 51 b Jnlie Logas 55 abid g llas il g odle g a3 e ) dasd

26. In Vitro Fertilization
35 o Sygo olBiolojl 13 30 oyl b )5 o553l gl ()] )3 5 cannl €olKiinlojl 1> Kass il Ho)b> dxe & gy oyl

3y 05 w2y & (0eSagm) w3y 0305 Bk S D) e ol (e @3> g oltlejl 3 cme (sl ye B 1y oyt 1

0o (W) B b poleo dubi 5ai> Clellbo & aBuislojl S35 Jlo e Goii> owyy? (S56 odiyo g (Sole (Hhasa YV
ASY

28. Informe No. 85/10 Caso 12.361 Fondo Gretel Artavia Murillo y Otros (Fecundaction in Vitro) Costa
Rica 14 de Julio de 2010, Paras. 4, 32.



WY o i Bl 4 @2l s G (S ol Olors 250

a8 g1 abgyye Lo yled 45 Cunlsd s 3l ol i b lalsd s dy <l
P odgy (ylulyd ais g cllie coley Bua b o3V wlolidl dbal jl cdgs (g)lags o
s s i w g9 ubg0 gy cpl 0 Al Hlai b oo gl led 4 VeV Jle
P RIS )8 Gled o 4295 2)90 (o9t > 2 3 9 Sl B> )90 0 ol

Do by Cromnd 9D 1D Egudgo cdald

Ole B> g o hiw V)Y

OIF 5 ) «@Btloj] 5 (rbo a4 Cul 008 ol 0239 cul (s, 5l ot 3
o TS ] SV ) B yemedleiS B Bole ) Ay g Candls asd Ky lgisay
3 48 D o Sy (glaland lgisay wodle oyl 3 «ElE» pMasl |y cans 1al LB s
Ll s coles cov s Ol e a8l dasd ol 5l g a8l e sl Ay
Ness
O Qg 4 30 (o 9395000 38 i (o> Cnatid Ao Elpw 4 Gl
5 59> g Sl € pase > S Ujed |y pols jobosy 2RI i 5 S sk
)35\/9l I 9,5 )L gl o Beas Sl g Camaseds sy Jds 1y Jol8 bl S IS
L)l sz (908 Cudlye g il ¢ b (5)10)k ) Gizmen 5 IVE (i) 40 5)b)k
I ecaml HI05b o5 bolwh colos patiame Bud LB .3l 3935 i Syo S0l 5 Cond
Copatll 5 9 o5 4T ogMle W " €09 n ploxl 1)k (e J 35 i g
Codls pated 5 |y i o Cosl ggdge pl oIS (2 pel g s 53 Oliniey

29. IACtHR, “Artavia Murillo y Otros (Fecundacion in Vitro) Vs. Costa Rica. Excepciones Preliminares,
Fondo, Reparaciones y Costas”, Serie C No. 257, 28 de Noviembre de 2012, Para.163.

30. Implantation

Ot Caled 53 9 59y R 293 )30k Jlezsl 4y 0udyg)l Sads S (A (il 3 a0k linl Al jo (s (S AY

23 0 Ey (TS | Ly 59y VY 97

Allen J. Wilcox, et al, “Time of Implantation of the Conceptus and Loss of Pregnancy”, New England

Journal of Medicine, 23 (1999), p. 1797.

31. Caso Artavia Murillo y Otros (Fecundacion in Vitro) Vs. Costa Rica, op.cit, Paras.186-187-189-223 /
Palacios Zuloaga, op.cit, p. 905.

32. LA.C.t.H.R. Digesto Themis, Corte Idh, Articulo 4 de la Convenciéon Americana Sobre Derechos
Humanos, p. 7.



TF P Oltas) ot 5 oo oplos a5l oo poles s G colelas 00

slacdgy 81 I3 (lgd 5wl — Sae Bei> Medlip line 5l pel (Mol iw s
- i Sy Cnasid dgg 4 BB 55 pdy Gots oIS el guaslelS guac

o=l ol 5l e 48 b pakae b )5 copmin il Caasid jogad 3 Gl s
oo jl Ol 3> pgpd 4 BB (3 oS dioj ] 3 plaasiie a5 & dngi L 1S luls
H S o po o Lulj) o9y iine widgy (i iy A pe 4 BB (S g 2l 5 i
S (S5 (6 y9)b) i) dlasd I s e ol Sl 3 s i b o gz WS oSS
Aol oS it gyd09) Sl gl sl S L L 8ly (0 s b g SO &5 g Gl oz
sl Boi> 550,250 )1, 8 S5l - Bads Coles Cov cumasd | (61005 0w 4
9= SO L IVE (3g) a8 o, ol 5 coily [lbsl Lwly aed 55 dund o] 33,5 Aieo po
g ased ) 48 39 o s 1wl ol pa 33,8 desmie g o313 1,8 iales] 3590
gy el ggion ol ploul gy ol 5098 Cls gl Sl S )8 Sl e cls s
dbasd | eaiiadgie 365 ¢ yammileiS ¥ bole @ dliwl b a5 3 Jas ek 50 I Lwls
Sl §395 )1y ol b JolS ludl K aliods 1L plpls 9 conl ls 3> (ol
TS )8 G5 Calos ol b o iy s |y o &5 05 e Sloml 5l sl ke

9039 oen (5,8 Ly (ogtdn a0l 3 ¥ B3l 1 (lgd ped oo slaiey

sBl9T oy ym g «(ylgmd Holo dn o el 48 )5 Oyae Sew Clls oy D500 )
il i 0, S5 Sygo S AsY ple us 3 L g oylas gy Sus; sLel
ol s Wla ¥ 1) ¥ 83le 10ls o) o] U cplpls 9 ccils salgss aike 055 sl

5 lglaio 39590 93 (i FASY il an g |8 s (lsud bade & KN Bly 5o

33. Caso Artavia Murillo yO (Fecundacion in Vitro) vs. Costa Rica, op.cit, Paras. 222-223, 253-256.
34. Ibid, Para. 167.

sl b cilles lgisds jgolpllad! dide iyt Gub 5 00 Lo oS (slsil > €LY gD yigmuneS ¥oNY Jlu j3 olad Jlas néyle
9 Al |y o loed (o cnl g 0395 pslate (9 ¥ Bole 13 (i bl 3§l Cuzes pie oS Cudly (ly € pugSP (B DS 4
LS00 oblad o ool JhE Hlolid )9 (Hludl ) S8 lgie a1y o (oLLAS 13 &Syl Sl dtwild g0 (SWj Gocius 1) of
ol 03,5 ST ol Gl LaB e Jos o blgs dluisg
CIDH, Informe N0.9/20 caso 13.378 linform de Fondo Beatriz el Salvador, 3 March 2020, p. 53-54.



oo [ o i Bl 4 @2l s G (S ol Olors 250

olemisly a5 a4 el Jlo s ool gd e i € e S ol 5l e
Gl Cumasd § Cowl i Lo o) )0 (0ygmas Gae pled jd s 0je oyl
¥ 83le y gyicie gl dlasd IS e b @ylis e ioman (losd S e Iy
S5gS (Sojd dlsye d dwn a8 5, S L log pin ol |y ol g el e b
ol (S5 5l by e el ay ol g ou i e bles uol b 88 eaiiatgie
4 eyl ] Al e gemd jebdn |y s biw daly 5 Sy cov s
by gad 9am g 3dhe 3> ol (im 0dle ) €IS e by ol o e )l
2l cdow oo (i Ol 5o b L8 el cnles e S)lsan g Cos
D9 e o (Slusl 352>
§ cdles ol 92915 b SOV Hogo 55 5 g 3y90 25T ppuls 3 b
5 ool jl coles @ bbb e b Vgl oplo (ol Ll o) e (som 5l s Ol
» 2Bl gl Vlood Cucgins 4 135 cuw &S (0 4 fCunl Ll God>
@il g oliangs jl cblis ) ape iy baimdylis ol g 29 o3l LL Skl
90 & > Ol s dVE hg)y 5l oolaiwl 39 jbre 4 oS> L)b Y sl O (sl
S Cunl ool GbgS s pad G Sl e Ol g SAY Sl a5 JS 5y
JB ¥ Bolo colpo @lhe €z diasd I JS jobad waol uix clp |y Sls s ol
Aoy 55 cmn Wb g 0y oW Aasd 1 i 51 Cules <Y Vgl oole )l ot
5 235) el ©ige @ & (Sl el sbcenss jl glia) Sloj g 3 5l Sl Gl

35. In General, from the Moment of Conception

36. Ligia M De Jesus, “The Inter-American Court on Human Rights’ Judgment in Artavia Murillo v.
Costa Rica and Its Implications for the Creation of Abortion Rights in the Inter-American System of
Human Rights”, No. 255 (2014), p. 226-227-248; Teresinha Teles Pires, “Procreative Autonomy,
Gender Equality and the Right to Life: the Inter-American Court of Human Rights Decision in
Artoya”, No. 3 (2017), p. 1008.



TF P Oltas) ot 5 oo oplos a5l oo poles s G colelas o s

Colos o JolS jabay odiilgio 8555 Wl U b oo cumw € IS jsbay &jle
Ay gy cpl 5l gts adliS Iacdey (B9d p dine) cnl )3 (s Ay 9 0,55 )18
Al Sloj o 3 (i bl 258 o & Brde el S B Gl @ GlFe e
Srgwye Cygo 4 ¥ ke 35 ang Bl b b gl (39 S > g2 (LY
Caa 50 Ol 9 00,5 dy95 p b Wgie L8 o) ludl & dilen pin b U dgud puannd
wl.)).’ Plf (0)45 9 d)').]aw‘ ]a.,l).w 20 )in) U] L.,J.w uls.nl pie g 9' uL.’> &> Lo
ope b pMels @libre 5 0jg> (nl )3 culie Cliged s davlsdy g (romen
oles (g wa b cdbue Jds 4 &S ) UK 5 K s0l e olacdgy 5 Sles bl
i ot 200l (yuidlelS cuga pas g 398 (LI (sl )3 (i b (390 (Sg6

by He kil i

oPaS w1 >y > 9 O biw Y
5 B ggose Ol > s oMo LG Ll dle 5500 5 plyge Lol 2028 5
(e b gg90 > S ad polae i ple pogad iy g 3> L e il ille
OSLE e 958 ol o 9 35 e by Sl 3> L (ST g 0529 B (3>
Bale > € mogad > g 330 A3 |y G )kls g s I IVF plosl e iy
D9d gy Cusgion (pl Bl & Wdg odide cpl g Wl il Foi> (K pel (ymdleS W
sbedl codomio Y dile yuy Lijy8 d0dd & dogi byl Goi> 210 pelim (ygmaneS a2
3> 50 dlporgd Al | cunl Calbge cgd oS gy diize ygemnaeS il s 1y LSS
Gl (slotal (29090 o B 42,51 0les (ol psl 4 A5 S5l (g > 2
OLSel S o db) suad slacudgasme g &S Llals )0 bl s pogad By o
JSts 3> jloslitul g (Sl g pogad (S5 4 baye Slegdge 5)byd 1) 6 pSmaeal
Jros 3lhs Cossginn oS B 4 33000 )l 33 g3l 5 Jes olao o3lgls

37. Right to Privacy
38. Informe No. 85/10 Caso 12.361, op.cit, Paras. 115-116.



W3 o i Bl 4 @2l s G (S ol Olors 250

3 o Goin 2150yl emndlS b5l udgame g ailpwdgs Aslae o Kkl £l
Dol odlgls S5 o Solgls Sj > il ekl 39

JMM‘ &S cusl )Lv.w] ‘UM o8 J.»L Ly ddxilo dbbw)).) )] oM e u‘yb
Lol (Solgls g ogad (5955 bowss i3l 39050 o pol (pl )5 aldlie ol plo o)l

. i . . o o g . g . e f' -
N algicen g Cons Bllae 3> o pogad mp p 3> 4251 ol cpl el 4 2g8 e
ygo Bl yandgs g jol g O ygods LS Cudgime Jlos! Lol wgub dgdote cgd (cgm
IS b &5 (65 6)la)l die )3 (ogiad mp g S B>l coles b > 0S8
aiej =l 3 p3Y g led s a1l U5 A4S 58 plo el ol (o (sl g
S=53 $)9B 5 6r9) (il acBlye (1395 (o yted )3 | andl 4Ll gyt
5 o oMl g (590l @3Nl (popad w1 Gei> )l oo sl a0 9 Y
2 dlywagd By Gluas ) IVE Log) 5l eolaiwl Cusgian 10 K5,kuls” cgd pladl g
S cusgine opl 98 4 ) g consly 33 Solgils g ogas S

O o 8o (LS8 ogad )3 3B () a5 S e SVl friores (e

d90xe igd 5l el 3oyl 51 Allgi o (5 457 SISl ST g ST (665 o Ll Sl
el (oS poronss 2 3 4L 8 o )15 LBl ) 2y 0)lse 58T cow (5 s 03,8
obdlle 48" Jl )3 3980 595k 9 59,)L0 (U5 e LA Sl el 5 Al e ol 5
= &> 9 0dlgls S 3> e 2bj jles byl g (Stwgn 4 ar g (g o)lge cnl
o2l Al (lioxen 0dlgl SISy 3> oS NI BB pgd B> 4 d2g (g (popad >

39. Ibid, Para.111.

40. Joanna Erdman, J.D and Rebecca J. Cook, J.D. J.S.D., F.R.S.C., “The Interpretation of Article4(1) of
the American Convention on Human Rights Consistently with the Human Rights of Women”,
International Programme on Reproductive and Sexual Health Law, University of Toronto, (2005), p.
6; Misch Gureghian Hall, “Abortion Rights in International Law: The Inter-American Human Rights
System and a Post-Roe v. Wade America”, UCLA Undergraduate Law Journal, (2022), p. 80.

41. Misch Gureghian Hall, op.cit.; CIDH, Informe No0.9/20 Caso 13.378 linform de Fondo Beatriz el
Salvador, 3 March 2020, p. 25.



TF P Oltas) ot 5 oo oplos a5l oo poles s G colelas 00 A

Sles wiSL )T Ngd odon ¢t 3k | <S558 Ly 1T b g5 oo bozgj et
LoMel ) Bolo wmd yLis STy gausge cpl 4 ondol dudd )3 lged 4SSl 51 i oS Sl
5 Coiol (@l cln 5> Sldl yr el Gl (VFA) iy GJISS 5 i 1S5 ol
3L ;oS cudls oole 311y cublsy cpl ol oo (St K313 1) 393 pasud Cusled
2 Sl LB Gy ] pogad mu g patid Cusld g 303l Ol 3> s &S,
S (8 1S e 355 (513 350

= 6wl glixe 4 s bt (g jlore 4S5l g lasd B0 &S cuwl S LS
LB iped® W &S 29,5 ol pli ) Sl 5 liblge cousl 3lo ogas puy>
0P UsS (Boi> slapllas )3 b (i badw Joo g o Joli |y bail g (5 Boi> (bl
Sy el 395 o Wgi 5 650k oy ogad p3 wlgn b (U g AL il g2
o 6t BLad> 4 g e 4505 (28l 4 peee ) 05 i Yyl 15 28
dp o yiood ) 5 0091 a5 o sl e gton LB gy il 28 Sy siea,
lol cnl 92 d8ls o9t w3 (A Slas 4 (Sbre j5ba (x> biw Slass
oha9% A0yl )3 a2 STl pl Al il (o jod bl ©losd 4 (G @le (g B 0]
Olyed baiw 9 85 )18 drgi 3)90 (3L 4 B VYT Jlo b )58 (ol Jlo gl &) 5
TT05,8 o503 )l Cugezen 1 S Al cape Clbee i 39 Lol i plulid 3>

G il ol ol gl bae 3> s 5B &S )l sliel Sw5j 5> olbels 5 il
D9 Coles (i Ol (3 51 385 9 Jol jgbas (Wl 239500 Col o9t w2
b5 26 5 0,0 posasay lo el ol 5l ey o) 99, 5 bafs (5)lge 4 i (0
Aoyl 5819008 Ohao we e o W)l A cpl ) slodlyl s &5 (g)lo)b 4 e
Cmyd ol 48 0 S o bt 4 pl8l algdae8 g9y 5l dalgsy &S o o oyl yole 5las]

ly aciej oyl jd cdgd el pace oS i 09 331 (z 9 cunl By Los g o

42. Misch Gureghian Hall, op.cit, p. 73-75.; Simona Fanni, “The Protection of the Right to Life at the
Intersection between Reproductive Rights and Scientific Progress in the Jurisprudence of the Inter-
American Court of Human Rights and the European Court of Human Rights”, Araucaria, No. 40
(2018), p. 697.

43. Nafees Ahmad, op.cit, p. 1; Patricia Palacios Zuloaga, op.cit, p. 902-904-905-920-933.



A o i Bl 4 @2l s G (S ol Olors 250

Lol 5l coles pae g b 4 blo i 3] 3] cumsg 0d 48,5 oadl Covge )l ol jonr ey
ol Slizel s &y el Jol 3l 45 cS g5 oo lBlge o803 Lulo 5 gl 53 - ded o
g bl 5yt o> (slopllas plas 53 (S5 Lais o 4038 (ol (292 e o> 4 Blis
o5 cx8ly ) .l oadaid piy 55 LI el Gai pllas (gouw 3l (0L b el Coglyl
Sl sacdgd b 13,Kag) 33 (3b) o bttt Laf Cille 48 Sl 3> sl
oy iS ol o 3 4 s ol iy ,ils L) 5 Ol & a5 ol ocs b §
o= T & ke ¢ o) S i g amde = 03 5,00, P9 oSl e 4 i Y (ISl
9 P92 3l pogmad )3 )N Jg B ) pogad iy p G 4 Pl Baa b G i
Lol sl Cuawyd Wlgi so yBlge o800 ¢y ls 3> b I 5l 4 51 48" S b o2 pow
oo o (9,5 pOel (GplEpd g (i s b Clilliee & bl dog L 503 (590 ]
O debl o Ll as culy asg Wb gd o 05l b Gl 53 jd Aldlie 5 (54w
9,105,005 sl o g5, sloul caw b Jos (g0 3131 s & 0394 < 5y0,b
Corghl Jloj 0B (pl 29 0 gl (ogad > 2 B g Sl B ()5 03l Gizeen
SU5 0§l Salox dao )3 (i pllai dSypel (o (lRy9S )3 Lol ilsy o 35
33 b yidiy o ol Mg g jole w5 40 i ) b Cilpeds coles pae cpl g Ll g
Db e o Slgy 5 Slowa &) 9
Ol Ol shse bl 8 3 s sl Db 3 aglae lls S glingen S
ol 3o 4o o plo Ol 35 4 sy Coglel ply auad pl o les a8 sl
Carndy 9 (Sbizpe dlge > (G |y e bl ol (cogad w2 3> Orien 5 O
s g5y 5 Ol @y 53 sl il Slome = ol e el 2 Byo il — 95
S 6y S eaenad LB g (oI5 b aise; cpl 3 Wb U &S ggdge opl g e g L
O Ol 3> 4 By g (B axgi g 03)S )31y (5 05 4 ]y )k con oga
Jols e oo sliael 5l (oolaws coyloj o b o 4] pae 4555 .cawl 03905 (513345

44, Marlene Gerber Fried, “Abortion in the United States: Barriers to Access”, Journal of Health and
Human Rights, No. 2 (2000), p. 179; Nihal Jayawickrama, The Judicial Application of Human Right
Law, (United Kingdom: Cambridge University Press, 2002), p. 246.



TF P Oltas) ot 5 oo oplos a5l oo poles s G colelas y.

o=l el izl ¥ dole olwl s i Ol 3 5l S96 g Canyd colos 4 Slus
ke G500 5 Mipilo 5 ol ale )il GLLAS £y b b g cdls yatnl Cundy
Sl B B3 led Caowyd Coow 4 (o &gy (63905 U oS puids ol aalis o g/l
cod g bl lge 4y i b (95 3900 9 (2Rb]] 5 b > p5) 0w
ol dalgs Sl cale oS col ow (ol byl
Yo 5l o cwn b @ 2oy oled sB0 V.Y

3y9 gl dle 5,500 5 Migilo g gl dle o )il 428 93 aoud (p) )3
o &S ol G lo» b ey gl Yoo 15 ) bgypo et 335y 18555 g0 )l)8 )y
Candg 9 Srlow Jdd d aS a0 S arog ol 4 (S35 VWY Jlo 5 Jol 25,8 g5
Ol dy gl Wb 00Dy asdd YWY dy)68 p0 andl o)l |y same (o)) 1Sl ¢ ol Slows
o3l Lais SU ks &€ Jawsd 4 o Ml e 4y ol Cundg g Canl )l azan 1)
13 Pl o) e Ll i 363 el L (gl Slod Lafas ol lralss ol 4Si) L 0
Aol & s b Coge oS oladl s ooy (glojlal i ol 4 gy Egian jedlollull 5ilE
Lyl a8 olojlad 4 dagi b8 ©gb dasmen il s 4 el jl am el
Lo el 5alglludl 51 VAY gl YA o sy s (180 p0l o (ogmmna’ 092 95425
1t OospaS omad A alogl 1) w3 Glolidl g 5l coodl g ol 5l cblis Gas
590 Al Caulss 3lg l 5l eolgzs G315 Sy YV 5 yapmdlsiS (¥ ) SY Slge ol
p3Y Slosomad plod )98 &S 5,5 Cunlgd 13 Hgalglludl 51 VWY 0 YA 53 55 (lged cad plox]
S5l iyl Cedlw g (Sass o ol S8y cuwl Slpl TG wles S5l ) 5%
v oo
g

45. Anencephaly
WIS a3 M) vy 13 3ljg p Gy g doomen cjie & B e 3T Sloj g conl (o3jole e 255 Jlau]

46. ILA.C.H.R., Caso Beatriz y Otros vs El Salvador, 2013, p. 1.; IACHR (IACHR Takes Case Involving
El Salvador's Absolute Ban on Abortion to the Inter-American Court of Human Rights):
https://www.0as.org/en/iachr/jsForm/?File=/en/iachr/media_center/preleases/2022/011.asp;  CIDH,
Informe N0.9/20 caso 13.378 linform de fondo beatriz el Salvador,3 March 2020: para. 55

47. LA.C.H. t. R., Resolucion de la Corte Inter Americana de Derechos Humanos, Medidas Provisionales
Respect de el Salvador-Asunto, de 29 de Mayo de 2013, Para.1. CIDH, Informe No0.9/20 Caso 13.378
linform de Fondo Beatriz el Salvador, 3 March 2020: Para. 71.



LA o i Bl 4 @2l s G (S ol Olors 250

oS g diiee 3o Gl (92 Jha 3 5 e low 4 a2 5T b 0 CBge pll > g

po> dalo dw )3 (ogadas b Gl (S9B (i sotial i sl 4 &SLl oé) e
2 3z ) ple Sbilad Cundy (39 632 9 Coopd s iz bai Lol )85 3529 ()1
> ¢ deod i cllae nl 51 sl 0331 (698 5 sloxe 5yl ()0l py3 dale s
2 g dldld jlre plo Gl baas Gaa b g (Sdi Ojyepd d)lse o Blitwl 1) s bdw
oer Ol 3> (AL 1) b g 0djed (LS |y x5 0l Sl 3> (85 @)l ple

Gl duily

OgmunoS 3D o) Cpead D 2leed VO ol YA 0 wid o5 bl 4 auad
el oealgdludl )3 @Bgody bl S8 Cucgion &S AD AUS g 2yl pdy Bok> (1S ey
5 Lol Josio j3lo g sy jladay o 5l oMo 5 (paded Cunled (Sj > sl o
2. W‘OMUQQJ):{)JL{bmdpk}f)3994¢9)i:)]a4)))blndb)]a>%o9%
Caol 0359 y5uiS Cpl (o)l lg bl p odbdid I prewad &S cuily bl clgy ¢ filao
SR 1y S Ol oulil (96 5 ety )13 Sl Cansg > 6k loj o Ry
OBl A g g )3 (gmaneS S (o Colex LS i g e g e
Soi BeS (1)) i oo B8 sbelih (58 i 5 5 sl
9 (YoOY) b ade cogid 550 0 Jo lojle Ki)l55 (V+VF) cloan! (oolaidl
Copsinn 85 39 5 ool & B (YY) sxte Jlo lofl i gt e e
P g0 bl pesS 0 5500 Gl Sl (gl i cle dbul s i Lai 3l
Iy cded 90,5 ledl SLy3 (el 5o Jooly &) 50 jealglludl Cansls 4 ygaunaS yuicron
. a\ .- . . . . - . . .- a ”
Fl?ol).w . W‘b 09"‘“"9‘5 ).) G)JM.O s).)Lo L;ﬁMMJ &> 9 u.»LaB uJLo> ‘Q}’b J;Ln.n

48. Caso Beatriz y Otros vs El Salvador, op.cit, Paras. 11-12, 16.

49 CIDH, Informe No. 9/20 Caso 13.378 linform de Fondo Beatriz el Salvador, 3 March 2020, Paras. 1,
3-6.

50. Ibid, Paras.13, 30.

51. Ibid, Para. 214.



TF P Oltas) ot 5 oo oplos a5l oo poles s G colelas Y

Jotuwe cdgd cpl &S 35" Canlgd 3 5 Jloyl lasd a0 1y 0gp VoY 4gli & )0 jomuseS
Mg arslis ool soi> LA

2 Boglo pliy (63,8 sl gl dle 5,500 5 Hipile 4B « gy JB B39y S0
S ub St oo & g 9 38 Ui 4 55 a0 Gl gl 05 558 b
ol5aly > Wgile ccudlojl I Loy o oulais ol alde DS 5 5,5 Lot 4 ppio |y of S
by pae o g ud (b o 4 Mine (155 50 A peSiome 8 e & 055 Jo Ve &
Ao 50 swlgd > YO uyle ¥V j .Ms)f gd Vede Joyol Yo pn o5 oy cless
oo ) o OgmeeS Dyl B> (2l pel i (ganeS ol 4pd ol 4 (S,
» ol 19919l g3 (sgm 51 —F 8ol alosjl = yrnil S Slgo Sy LAE A ) Eosee
bl gmmeS crduogi plxl pas 4 aa gl b g culye By g cllis 3asg gl
Oled Y el Sauw) 5l o b o3l gyl lay 4 YA adel YR 40 oligy «gd
op S Gllen 53 p3Y Sluls plsl pie (g2 (3)l90 ety (o g 2 15 (Lol
g oS Cawl 00l a9 (S loyd slp watie i sl pae g Wgile oM
s ot Joiwe 1y jodlodludl ol e o o8l Gls 3 peeudd Ao jd Cgd
P38 canlye caly 4 cilbge

5 OS] 5 Cgo j5t a2 51 S S dar gt g o0 ALS Ly 4B 93 (g b
bi w Ciegion g9bg0 3l Lol 03 yedlgdludl jo pun ladus (1led 2 Mol poi) 4y JBU ¢ lesd
i (@8l )0 .l sdeld ledy SSwe jeuiS cpl (31 (yled o QT Glp g g i

ol gsd 5 Sy Jls )3 0kgp AY
53. IACHR, “Report On Merits Manuela and Family el Salvador”, Report No. 153/18 Case 13.069,
December 7, 2018, Paras. 8-9, 12, 14 / I.A.C.H.R, Case of Manuela et al.v.el Salvador,2 November
2021, Paras. 50-51-57, 83, 88.
54. REPORT No. 153/18 CASE 13.069, op.cit, Para. 28.
55. LA.C.H.R. Case of Manuela et al.v. el Salvador, op.cit, Paras. 3-4-5, 245.



Al o i Bl 4 @2l s G (S ol Olors 250

o b L 18148 IS0l (slocdgs culos o3l cuwdyl oy s & ol sy oo
)l cdllin plidl (ol L o i (G g (ool 3509y p (e (izmen g Wil
b G gian Sl dy adis o) Gt &S sl 03,8 €S > (glyg, 31561 Caous & has
P (93599) 82 (P ok 4wl Bl i Ol 3l Coles Cap 3 i
S5 pas &y 25 b oo it JS 5 agie i e @331 Sl cules o b (8
7 55 9 09lgldl 3 (i bad Cusgine (18 ogad 3 > patuie § e @i
b w Jos puiime oluwlid pis 1 due € w9)S 919 93,190l 5B SBls B> &L
(535 Sagy oniz 351 L ol & 0 cpl & B lgion U lnd s 3> S e
hglobe 32 g (i Byl Copasid (o g uillume i O)jg0dy il L dols

ol 03 )5 Colos bt Cusgian 3l g 00l I3 Sl 5)g0

s

Ot

LSl gelyiS ¥ Bole I aSl w8y e a5 o)l cpl Sl culSe gk ol slaaidly
koo (38,5 3 Laiys (g W dlasd Il ecdgd oS 595 oo blitul g8 oyl puta (3o
Coles 1ol 0] )9k Boi> 9 1S —(P) & 5= oS Cules oniidlgie S5l erd)
2o Ol G cde 4 b bilal pas b ojla] w3815 pas Wg) Sl Lol g
o 45 1585 1l sleg ol 1l 3 48 sl o o s Boi> (1S p0l oy a2 Do
2 90y Gjgo (e Ay Comd Bl oo I dm &S Doy diiee Lix 2 O)b Gl 3>
s L 0lg @Bly 53 355 )80 ol ple g ol Sl > g Wb pliiel 9 0l LS
dlasd 5l oainly byy80 BMS 5 5 Cand (adeds (e &S 0,8 lo Colpody F Blo Guie
Cuomw d guydidn Vo O Jlo 5l olad 5 diled ol andl a8 (65,554, )l ol 3> 2
ol 4l pB i s o g e gl Ol 3> ool B

56. Rebecca Smyth, “Abortion in International Human Rights Law: Missed Opportunities in Manuela v
El Salvador”, Feminist Legal Studies, (2022-2023), p. 1; Lea Bilke, “Abortion in Latin America
Through the Lens of the IACtHR”, (2022), at: https://voelkerrechtsblog.org/abortion-in-latin-america-
through-the-lens-of-the-iacthr/

57. Partially Dissenting Opinion of Judge Eduardo Vio, Case of Manuela et al. v. el Salvador 2021, p. 6.



TF P Oltas) ot 5 oo oplos a5l oo poles s G colelas V¥

sbmpllas 51 5503 (gybner dlod iy Gy LS ol s g Liaeie
9429y ke S e ol plizmen oty G alagil clod s (o S
G390 5 SophiS in U ol ol 3> opin b w gau50 0 ulwl a5 cul
48 3,8 ey 58 ol Bled (e g IVl s ) Gl IS0 00 ol
d (5y035 oL VWY Jluw U og 3 0, gy BMS 1 a S ol 00l gus 5 0l o
il Jelse 355 S5 ol (sl (g Comanid g ail b frir Ol G
S St el g LSyl gslyr jo @S (i (Side — (b 5,50 aler
P opbe ol bis ©)gpd g (SB35 030 53 jo i b b 216l oy
g asde Lizan wygy o Loy 1 GMEST oyl Ebo 5 lad andl lodsy s ol
Cowl ¥ 4SS ol , 5 b o — s Ol 5 4 g — ol Wl 35 LTy cugll
23,5 coles uml_, O Gl 35 48 09 pwndi (glaigSa Wb ¥ Bole ax )31 &S
o) Lj sladlil 5 o L (S5l bl eir ol Jl cles &) of 1
Mk glbe (8,5 5158 5Litd Cod a4 358 s g oS S L5l i
e (S955 5 Eales anly ey 93,5 e Ll pla g (e 31l Jasa
Olyte 45 (oo E9—d90 Wl dawgs (L) o> (prend g Cules vl 3 g0
Calan Jlo)ly 0 5l anl Lacdsy asl 1y (e i drgio pled s Sll 1) o
(Slop 5 bliae glac e faomen oY Cloas LI L g apsl Jasasy lojsg
S0y By93 SLED Sl i Sl bads g 3 o g s ol bds g o pn
eSS

i G 2Lyl (gilyS 4 Cally (il o8y e oo Hlai Egenre )

Lol el 03, S oadalgio sl (Sus; 5l cbblas as pilo |y oy S coly nay
pLs 4 ams o (L5 Lo oy g ogmneS 2B gy 2 b 5 4t Yo
OgeilelS (A cpia i () Slp s 4 Leal (il 5l Sy oo pia Gsi> (210 0]
Cppgme Lyl o> (ol pol pLla @ 8ly )3 0 Colos sl iy o> (2180 4l
g sl Gl [ (Su0; mbll 5l sy y5ld a L1y 5e 3 WS o oW g

2500y popde jl (iSu A8 35 ;IS 05 (e Ay g (k> God> S04l



vo [ o i Bl 4 @2l s G (S ol Olors 250

A3 o JSi5 ) ()l s

wlaplle Clel 5, gy U ccdblan 13 35 g Sy oo pLasay aSo) SLL s
Ol 3> o P (oo 3boml o (e - G b)) s S8 9 e Soi>
Aiols 5 Gl 93 o copin g ol L thi w 3llhe Cisgion jlas g 08 coles
Mzl Comuw dm (lamd (S 0 s oo med edn ol 3 5l gy a5y
CA_QR)JMm%&w&a‘@dbsdijs%ﬁdw‘oﬁ){w?6‘4&9)
9 clie 535 D) lasly am 5 8 slacdlie dg e (92 (Sloladl SB3 4 guae
Sl ysiS Wy o plaia Lasuie b gae slacdsy Lo Sgas slapllas g
Ol psl) e Sl B UL Cuaenydn G 4 Olos ) I Sl pas
blyd cod g sl 3)lgo dy e bl (9,5 39050 g (B tlojl 5 (nn
SilodyS eS8 s ols



TF P Oltas) ot 5 oo oplos a5l oo poles s G colelas vs

Lols -

Ol 1ol (blis) Jolbed] ade sl o polbaBd) 48 Gods (VYY) Cppns ‘L.,u.,l_el A
oYl -

225 3 AL plyis 4 e bl p gl B p (Jlod (ITAY) mpe olBgaes] Y
¥ rodaw] puity g Olllas . oMl (8l L Jallip 9> 5> (B> Conased (olulid
Y- ()

Bl S8 Jlo b Gt eop (WWRY) e hje g e gle T
NAYNOR (D) Y porleo kel Gsis Clallho

2 ST Lol s b 4 GL1S S a5 L (VF )t (ol g demediw g F
VYN (V)WY il gy B9 pds o> (2bo)l Ol dig)

Doi: 10.22096/hr.2023.529256.1311

S o b (VYR0) L cdabiw s g M ¢ oleS ol fodne cods S
AY-) Lf“’l““"“"b) :‘j}ﬂ“&’ 44:9‘_’.10

).u.u ‘59.4)) L;’L’j)l ul}:.) :\,{5) u\f9.‘>o (\\Nﬂ/\) <\l>‘) cu..{Lé) 9 L)")i cw@ Dgete cd»l.:.c A%
AFSNDY (FA) WY (S dads

5 onb el o dinl 3 by Gsie g orr ko (WAY) oyl (Be A
F¥e-¥y. ‘(\‘) 5 sy bl

YL g ol a8 Sl 3 ()lil i ioxiw ddllae (VWAY) e s «lie A

D0i:10.22054/jclr.2018.24029.1465



v o i Bl 4 @2l s G (S ol Olors 250

By 9 (Tl o (W) pol c5y00 g b S50y £2la (bises Jedemxe (gomge .V
Oladod ] ol (55 el Ju]8 )3 (B) Slowtein (35 5 oyl > (s bl (B>
\NY—\ ‘(Y) I} ch’}'

s

H el gyl -
g plp 0 9P & powse Koyl cpin baiw g8 (glale (VFV/F/F) dusye (o0l )
50 S

https://rooziato.com/1401396033/what-is-abortion-law-and-has-it-been-
overturned-in-us/

$x5p 9 @25 155 9 ]y i i 3 Kol Jle > (WVFIY) puins ()5 58 VY
https://www.tasnimnews.com/fa/news/1401 : > oS> 4 Lo e
5w d:lﬂ 0B e 5l inles g ol o8 puss ol (AYADNVNY) (gipe (s )ladlled VY
https://www.mehrnews.com/news/3892320 :)s « -y
93 oy L 03 S pal )3 i afis 8 (VEV/FIA) Lol NF
https://www.yektapress.com/fa/news/90048

‘;Mﬁli;' &l (%—’
- Books

15. Jayawickrama, N (2002). The Judicial Application of Human Right
Law. United Kingdom: Cambridge University Press.

16. Nijsten, M (1990). Abortion and Constitutional Law A Comparative
European-American Study. Italy: European University Institute
Florence.

17. Pasqualucci, J (2003). The Practice and Procedure of the inter-

American Court of Human Rights. New York: Cambridge University
Press.



1F-

P Olona it 3 oo oylost 1p0355b So puolen hndes Gpim lellls 0 YA

- Articles

18

19.

20.

21.

22.

23.

24.

25.

26.

217.

28

. Ahmad, N (2022). Opinion — The Right to Access Abortion is a Right
to Privacy, E-International Relations, 1-3.

Abboud, C. J. (2017). Doe v. Bolton, at: https://fembryo.asu.edu/-
pages/doe-v-bolton-1973.

Bilke, L (2022). Abortion in Latin America Through the Lens of the

IACtHR, at: https://voelkerrechtsblog.org/abortion-in-latin-america-
through-the-lens-of-the-iacthr/

Erdman, J, J. Cook, R (2005). The Interpretation of Article 4 (1) of the
American Convention on Human Rights Consistently with the Human
Rights of Women, International Programme on Reproductive and
Sexual Health Law, University of Toronto, 1-20.

Engstrom, P (2024). The Impact of the Inter-American Human Rights
System Beyond Latin America, in: The Impact of the Inter-American
Human Rights System: Transformations on the Ground, Edited By:
Armin Von Bogdandy et al, 100-121.

Fanni, S (2018). The Protection of the Right to Life at the Intersection
between Reproductive Rights and Scientific Progress in the
Jurisprudence of the Inter-American Court of Human Rights and the
European Court of Human Rights. Araucaria, 20 (40), 655-732.

Gureghian Hall, M (2022). Abortion Rights in International Law: The
Inter-American Human Rights System and a Post-Roe v. Wade
America. UCLA Undergraduate Law Journal, (21), 63-89.

Gerber Fried, M (2000). Abortion in the United States: Barriers to
Access. Journal of Health and Human Rights, 4 (2), 174-194.

Hennebel, L (2011). The Inter-American Court of Human Rights: the
Ambassador of Universalism. Quebec Journal of International Law,
Special Issue, 57-97.

H Weiner, Merle (2016). Roe v Wade Case (US) United States [us], 1-
15.

. M De Jesus, L (2013). Abortion Latin America and the Caribbean:


https://embryo.asu.edu/pages/doe-v-bolton-1973
https://embryo.asu.edu/pages/doe-v-bolton-1973
https://voelkerrechtsblog.org/abortion-in-latin-america-through-the-lens-of-the-iacthr/
https://voelkerrechtsblog.org/abortion-in-latin-america-through-the-lens-of-the-iacthr/

Y4

L ot Bl 4 22l s Gl 2 ol Ol 2520

29

30.

31.
32.

33.

34.

35.

36.

37.

38.

Adoption of the America Convention on Human, ILSA Journal of
International & Comparative Law, 20 (1), 1-47.

. M De Jesus, L (2014). The Inter-American Court on Human Rights’
Judgment in Artavia Murillo v. Costa Rica and Its Implications for the
Creation of Abortion Rights in the Inter-American System of Human

Rights. Oregon Review of International Law, 16 (225), 225-249.

M De Jesus, L (2011). Revisiting Baby Boy v. United States: Why the
IACHR Resolution did not Effectively Undermine the Inter-American
System on Human Rights Protection of the Right to Life From
Conception, Florida Journal of International Law, 23 (2), 1-56.

Murphy, Jr.C.F. Abortion in America, 131-141.

National Women’s Law Center. Roe v. Wade and the Right to
Abortion, 40th Anniversary Roe V. Wade. Fact Sheet, 1-3

Palacios Zuloaga, P (2021). Pushing Past the Tipping Point: Can the
Inter-American System Accommodate Abortion Rights?. Human
Rights Law Review, 899-934. D0i:10.1093/hrlr/ngab014

paul, A (2012). Controversial Conceptions: The Unborn and the
American Convention on Human Rights . Loyola University Chicago
International Law Review, 9 (2), 209-247.

Pires, T. T (2017). Procreative Autonomy, Gender Equality and the
Right to Life: the Inter-American Court of Human Rights Decision in

Artoya. Revista Direito GV, 13 (3), 1008-1028.

Ramirez, G. A (2019). Abortion and Human Rights in Central America.
Janus Head, 17 (1), 9-43.

Smyth, R (2022-2023). Abortion in International Human Rights Law:

Missed Opportunities in Manuela v El Salvador. Feminist Legal
Studies, 1-12.

Thomson, J. J (1971). A defence of Abortion. Philosophy and Public
Affairs, 1 (1), 47-66.



TF P Oltas) ot 5 oo oplos a5l oo poles s G colelas ¥

39. Wilcox, AJ., Baird D.D. and Weinberg C.R. (1999). Time of

Implantation of the Conceptus and Loss of Pregnancy. New England
Journal of Medicine, 340 (23), 1796-1799.
Doi: 10.1056/NEJM199906103402304

40. Walsh, J, Mgllmann, M, Heimburger, A (2008). Abortion and Human

Rights: Examples from Latin America, IDS Bulletin, 39 (3), 28-39.
Doi: 10.1111/j.1759-5436.2008.tb00459.x

- Documants

41. American Convention on Human Rights, 1969.
42. CIDH, Informe No0.9/20 Cas013.378 linform de Fondo Beatriz el

Salvador, 3 March 2020.

43. Informe No. 85/10 Caso 12.361 Fondo Gretel Artavia Murillo y Otros

(Fecundacién in Vitro) Costa Rica 14 de Julio de 2010.

44. 1.A.C.t.H.R. Digesto Themis, Corte idh, Articulo 4 de la Convencion

45.

Americana sobre Derechos Humanos, at: https://www.corteidh.or.-
cr/cf/ithemis/digesto/digesto.cfm

IACHR, “Report on Merits Manuela and Family el Salvador”, Report
No. 153/18 CASE 13.069, December 7, 2018.

- Jurisprudence

46.

47.
48.

49.
50.

o1.

I.A.C.t.H.R, “Artavia Murillo y Otros (Fecundacién in Vitro) Vs.Costa
Rica. Excepciones Preliminares, Fondo, Reparaciones y Costas”, Serie
C No.257, 28 de Noviembre de 2012.

I.A.C.H.R, Caso Beatriz y Otros vs EIl Salvador, 2013.

ILA.C.H. t, R., Resolucion de la Corte Inter Americana de Derechos
Humanos, Medidas Provisionales Respect de el Salvador-Asunto, de 29
de Mayo de 2013.

I.LA.C.H.R, Case of Manuela et al.v.el Salvador, 2 November, 2021.

Partially Dissenting Opinion of Judge Eduardo Vio, Case of Manuela et
al. v. el Salvador 2021.

I.LA.C.H.R.Baby Boy v. United States, Case 2141, Inter-Am.Comm’n
H.R,Report N0.23/81,0EA/ Ser.L/V/II.54, Doc.9 Rev.1, 2-3(1981).


https://www.corteidh.or.cr/cf/themis/digesto/digesto.cfm
https://www.corteidh.or.cr/cf/themis/digesto/digesto.cfm

(AN, o i Bl 4 @2l s G (S ol Olors 250

52. Comunidad Indigena Sawhoyamaxa vs. Paraguay. Fondo, Reparaciones
y Costas. Sentencia de 29 de Marzo de 2006. Serie C
No.146.1.A.C.t.H.R.

53. E.C.H..RCase of Boso v. Italy (50490/99), Decision (Final), Reports of
Judgments and Decisions 2002-VI1I.

54. E.C.H.R. Case of Vo v. France (53924/00), Judgment(Merits), Reports
of Judgments and Decisions2004.

55. LA.C.t.H.R. Case of Manuela et al.v. el Salvador, 2 November 2021.

56. LA.C.t.H.R. Xakmok Kasek Indigenous Cmty.v. Paraguay, Merits,
Reparations, and Costs, Judgment, InterAm. Ct.H.R. (ser. C) No.214
(Aug. 24, 2010).

57. U.S. Supreme Court, “Doe v. Bolton”, 410 U.S. 179 (1973).
- Websites

58. Planned Parenthood Action Blog. Roe v. Wade Overturned: How the
Supreme Court Let Politicians Outlaw Abortion.at:
https://www.plannedparenthoodaction.org/issues/abortion/roe-v-wade/-
roe-v-wade-behind-case-established-legal-right-abortion






“”’@ Contemporary
QL Comparative Legal Volum: 15 Issue: 37

ZRE = Winter 2025
University of Tabriz StUd |eS
Article Type: Research Article Pages: 33-59

Effects of a Third-Party Funding Agreement on the Parties
to an Arbitration Agreement in a Conflict of Interest

Situation
Golnar Sadat Banijamali*
1. Ph.D in Private Law, Tarbiat Modares University, Tehran, Iran golnar.banijamali@gmail.com

Abstract

Third-party funding is an arrangement in which a person who is not a party to the
contract provides money or other material support to enable the litigant to go
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Abstract

A criterion for identifying the level of Islamic countries' adherence to religion
is the level of commitment of their governments to approving Islamic laws and
how to monitor them. The question of the current research is that in the legal
system of Islamic countries, what method has been envisaged to adapt the laws
to the Islamic Sharia, and in this direction, what method has been thought of to
resolve the conflict of the opinions of the jurists? For this purpose, in this
research, the legal system of six Islamic countries (Indonesia, Malaysia, Egypt,
Saudi Arabia, Pakistan, and Iran) has been examined. This research, using the
descriptive-analytical method and relying on library sources, concluded that
the approach of the rulers of the countries determines the way of Sharia
supervision; As in Indonesia, with a semi-secularist approach, it has the least
commitment to Shariah monitoring of laws. In the countries of Egypt and
Malaysia, despite secularist tendencies, there is an intermediate commitment
to protect the interests of religious and secular groups, and minimal Sharia
supervision is observed. Saudi Arabia, claims the complete sovereignty of
Islam in its country, and all its laws are derived from Islam, but has not
considered a special solution for Sharia supervision. Among the six countries,
Pakistan and the Islamic Republic of Iran are ranked among those committed
to Sharia by previously monitoring the approval of laws and evaluating their
compliance with Sharia.
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The failure or neglect of the legislature in terms of legal guarantees as the
fundamental steps of favorable judicial supervision leads to weak judicial
supervision, decreased guality of supervision, and violation of individual rights
and freedoms. It is possible to obtain fundamental legal guarantees regarding the
supervision of prosecution and investigation from the language and experience of
the prosecution and Investigation officials themselves because they deal more with
the issue of supervision and are more aware of this issue. The present studK
focuses on the experimental (qualitative) method while using the tools of in-dept

interview and document analysis, simply by examining the fundamental legal
guarantees to promote and strengthen judicial oversag t of the actions of the
prosecution and investigation authorities in Iran and Syria. The fundamental
question of the research is, “How is it possible to strengthen the legal guarantees
of the supervision provided for in the Constitution and other criminal laws on the
reliminary criminal proceedings that are contrary to individual rights and
reedoms?” The research hypothesizes that the institution of judicial supervision in
Iran and Syria needs to appI?{ and comply with a set of legal guarantees in the
matter of supervision. The findings of the research indicate the necessity of
aPpIymg_some of the legal guarantees by the legislator in the judicial supervision
of investigative and prosecution measures in the criminal justice system of Iran
and Syria, and these legal guarantees include the legal provision of judicial
supervision over prellmlnarﬁ investigations (detection of crimes), especially
Judicial officers, respecting the separation of prosecution from the investigation,
determining the position of the prosecutor ’s office in terms of judicial or executive,
acknowledging and identifying the role of public institutions in monitorin
prosecution and investigation, predicting automatic prlordjud|0|_al supervision o
prosecution and investigation, explaining the quhectlve and qualitative criteria. It
Is for monitoring the decisions against the rights and freedoms of people and
absolute supervision of the decisions of the prosecutor's office.
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Abstract

The right of people to protest against the decisions of rulers is one of the
principles of democratic systems. In some cases, the state's man attack on
the foundations of the constitution becomes widespread, and the nation’s
fight against the violation of principles of the constitution should benefit
from extraordinary tools such as the "right to resistance"; in this article,
we answer these questions with descriptive and analytical method and to
describe the definition of right to resistance: What is the definition of the
concept of "the right to resistance" of the people against the political power
that has violated the fundamental principles of the constitution? Do
democratic systems give legitimacy to this concept from a legal point of
view, or does this right have only an ideal and political aspect? In the end,
we conclude that the right to resistance is theoretically the last option of
the nation for the defense of the constitution and democracy. But in
practice, due to the wide disagreements regarding the specification of the
right to resistance in contemporary constitutional law, the conditions for its
implementation, and the possibility of using force to fight, it seems that the
political and idealistic aspect of the right to resistance is still over the legal
aspect.
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Abstract

At the international and regional level, to provide maximum protection to the
consumer and remove the main obstacles to cross-border trade, several
conventions and regulations have been established to harmonize and approximate
the national laws of countries that part of these provisions focuses on providing
remedies for buyers, including the right of termination in case of material non-
conformity goods Essentially, by concluding the contract, the seller undertakes to
deliver goods to the consumer that conform to the contract. However, the delivery
of non-conforming goods prevents the buyer from benefiting from the contract,
which is the main claim of the buyer from concluding the contract. Therefore,
similar to many legal systems, the 1980 Vienna Convention and Directive
2019/771 of the European Union, the right of termination has been recognized as
one of the remedies for the material non-conformity of goods. However, in Iranian
laws, the lack of certain provisions regarding goods conformity and the provision
of elegant distinctions regarding the delivery of non-conforming goods have made
it difficult to examine the issue. Therefore, considering the importance of unifying
laws in facilitating and developing cross-border trade, the current research aims
to explain the similarities and differences of the material conformity of goods and
the right of termination resulting from it in the Convention, Directive, and laws of
Iran. The investigations revealed that the concept of material "conformity" of the
goods with the contract is accepted in Iran's law in a limited manner, and the
conditions for exercising the right of termination resulting from it in the Directive
are relatively similar to the Convention and different from Iran's legal system.
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Abstract

The concentration of legal cases, particularly family disputes, delay of proceedings,
instability of the family institution, decreasing the quality of judicial
proceedings,failure to achieve fair trials, etc, are considered as one of the major
challenges of the judicial system in Iran and many countries. The above reasons and
other reasons have caused the desire of people to resolve their disputes through non-
judicial methods or ADR, that are not supervised by government entities and both
the private sector and governments have taken various measures to promote and
introduce these non-judicial methods and encourage disputing parties to use them
more frequently. Therefore, privatization specifically ADR, asa subset of
privatization, is considered one of the effective frameworks for resolving disputes
and reducing the burden on judicial authorities. In this regard, the question arises:
how can the resolution of family matters and disputes be directed toward
privatization? The present study aims to examine and explain, througha
comparative approach and using a documentary-library method, how family matters
and disputes can be privatized within the ADR system. The findings reveal that ADR
methods in Iran do not play a significant role in resolving disputes. Families often
resort to the judicial system to settle their conflicts for several reasons, such as the
unfamiliarity with and perceived ineffectiveness of these methods, the absence of
private arbitration and mediation institutions for family disputes, cultural factors,
and more. But in many countries of the world, with the establishment of private and
semi-governmental organizations and institutions, as well as the use of legal
technology to provide ADR services, they have moved towards privatization. Finally,
it can be concluded that by creating a culture introducing alternative dispute
resolution methods to society, and clarifying the benefits of their use, we can take an
important step in Iran to reduce the cases of the judiciary and increase the accuracy
of the proceedings to preserve the family foundation.
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31. Negotiation
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33. Conciliation
W o oo dugh (oing)d Chwgy YT
35. Atrticle 1. 3: “For the Purposes of This Law, “Conciliation” Means a Process, Whether Referred to by
the Expression Conciliation, Mediation or an Expression of Similar Import, Whereby Parties Request
a Third Person or Persons (“The Conciliator”) to Assist Them in Their Attempt to Reach an Amicable
Settlement of Their Dispute Arising Out of or Relating to a Contractual or Other Legal Relationship.
The Conciliator does not Have the Authority to Impose Upon the Parties a Solution to the Dispute .”
https://uncitral.un.org/sites/uncitral.un.org/files/media-documents/uncitral/en/03-90953_ebook.pdf.
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Abstract

The concept of investment and its scope has a specific status in the legal system
governed by investment agreements. Therefore, one of the aspects of the role and
status of intellectual property in international investment law, and perhaps the
most important, is the inclusion of the concept of investment and the protective
scope. This does not same status in historic evolutions, therefore history of
investment agreements and accordingly historic evolution of the concept of
investment and its inclusion on intellectual property should be studied in two main
periods, before 1960 and the period after this date, independently of each other
and then analyzed the concept of investment in international investment law based
on it, with emphasis on intellectual properties. Based on current research results,
globally, as to the concept of investment and protection of intellectual property
rights, a broad approach is governed in international investment agreements,
which are based on the pervasive effect of agreements arising from their protective
clauses, in particular, most favored nation clause, has gradually turned into a
universal rule and even promote reasonable protective standards in the field of the
concept of investment and intellectual property rights. Therefore reform of
developing countries’s adopted procedures, specifically WTO members is
necessary. Iran’s adopted procedure in bilateral investment agreements is the
adoption of a broad approach to the concept of investment and protection of
intellectual property. Do not overdo it and status, manner, and scope of protection
of investment and intellectual property rights can’t be the same for all countries
and all the investment fields; Especially regarding countries like lran, which do
not accept even international requirements of TRIPs agreement.
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57. Multilateral Agreement on Investment Draft Negotiating Text as of 24 April 1998(OECD).

58. “Investment Means:
Every kind of Asset Owned or Controlled, Directly or Indirectly, By an Investor, Including: .....
(vi) Intellectual Property Rights; ..... ”

59. Lahri Liberti, Intellectual Property Rights in International Investment Agreements AN OVERVIEW,
(Organisation for Economic Co-Operation and Development, 2010), p. 7.

60. 2012 U.S. Model Bilateral Investment Treaty, Article 1: Definitions.

61. United States-Mexico-Canada Agreement.

62. North America Free Trade Agreement (NAFTA) 1994
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63. EU Model BIT (2023).
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65. Santa Cruz S., Maximiliano, Intellectual Property Provisions in European Union Trade Agreements,
Implications for Developing Countries, (International Centre for Trade and Sustainable Development,
2007), p. 10 .

66. Agreement between the Federal Republic of Germany and the People's Republic of China on the
Reciprocal Promotion and Protection of Investments 1983.
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67. Treaty between the Federal Republic of Germany and the Federative Republic of Brazil on the
Promotion and Mutual Protection of Investments 1995, Article 1.

68. Investment Cooperation and Facilitation Treaty between the Federative Republic of Brazil and the
Republic of India.
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78. Ibid, p. 1451

79. Ibid, p. 1534

80. Dominican Repulic-Central America Free Trade Agreement (CAFTA-DR) 2006.
81. EU-Chile Interim Trade Agreement 2022.
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