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Abstract

Medical fertility as one of the new technologies has been widely welcomed by
infertile couples in recent decades. While the application of this new technology
has faced many challenges, which sometimes the legal system has sometimes not
provided an adequate answer. One of the serious problems is the non-financial
effects of medical fertility treatments, the most important of which are lineage,
guardianship, and guardianship. Now, if a mistake happens in the process of
infertility treatment, the legal status of the non-financial effects of medical fertility
will face more serious challenges. Examining the legal response to the leading
ambiguities in other legal systems, including France, can be a way forward.
Therefore, using the descriptive-analytical method and the library method, legal
solutions to resolve the ambiguity of the non-financial effects of medical fertility in
case of occurrence of error. The parentage of a child resulting from a donation in
the French legal system is based on agreement and is different from Iran, and the
natural (biological) parentage is the criterion in Iran, and in case of a mistake, the
natural parentage is unchangeable, but the agreed parentage can undergo
changes, which the point of view Natural lineage has a double match with medical
science and the nature of lineage. Forced guardianship in Iran is reserved for
fathers and grandfathers, and if the natural father is unknown, forced
guardianship is also ruled out, and alternative institutions such as guardianship
are considered; However, in France, the consensual abbot system of the donor
parents is the rule, which can be continued in the event of a mistake, the
consensual abbot can continue, and in case the child is not accepted, guardianship
can be proposed by other support institutions. According to Article 3 of the law on
the method of embryo donation, the custody is the responsibility of the donor
couple, and the same is the rule in French law, and in the event of a mistake in the
case of the donor's refusal to accept the child, this is the responsibility of the
support institutions, which in French law are far more protective authorities.
Children are numerous and more advanced.
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34. article 372: Les Pére et Mére Exercent en Commun L'autorité Parentale. L'autorité Parentale est
Exercée Conjointement Dans le cas Prévu a... 373: Est Privé de L'exercice de L'autorité Parentale le
Pere ou la Mére Qui Est Hors D'état de Manifester sa Volonté, en Raison de Son Incapacité...

35. Autorite Parentale
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36. L'autorité Parentale est un Ensemble de Droits et de Devoirs Ayant Pour Finalité L'intérét de L'enfant.
37. Article 342- 9: En cas D'assistance Médicale a la Procréation Nécessitant L'intervention D'un Tiers
Donneur, Aucun Lien de Filiation ne Peut Etre Etabli Entre L'auteur du Don et L'enfant...
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45. Fenouillet Dominique, Droit de la Famille, (Paris: Dalloz, 2008), p. 446.

46. https://www.courdecassation.fr/

47. Larticle L. 112-3 du Code de L’action Sociale et Des Familles est Ainsi Rédigé: Art. L. 112-3. — La
Protection de L’enfance Vise a Garantir la Prise en Compte Des Besoins Fondamentaux de L’enfant,
a Soutenir Son Développement Physique, Affectif, Intellectuel et Social et a Préserver sa Santé, sa
Sécurité, sa Moralité et Son Education, Dans le Respect de Ses Droits.
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48. Conseil National de la Protection de L’enfance (CNPE).

49. Code de L'action Sociale et Des Familles

50. https://donsdegametes-solidaires.fr/nos-actions/

“Dons de Gametes Solidaires” est une Association a But non Lucratif Loi 1901 Fondée en Juillet 2019.
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Comité National de Suivi du Plan Ministériel “Procréation, Embryologie et Génétique Humaines”.
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