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19, william, V. Reynolds, An introduction to the law of contract, (Oxford clarendon press, forth. ed., 1990), p. 484.
0. Cheshire.Fifoot and Furmstons, Law of contract. (London: Butter worts, seventeenth. ed. 1986), P 2017.

L. Treitel, Guenter H, An outline of the Law of contract, (Oxford University Press, 6th Ed. 2005), p.306.

2, Barker, Pafifield.coline.F, Law mad simple, (twelve. ed. ,2002), P 241.

23 Late payment of commercial debts Act 1998, Article 9.
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24 Barker, Pafifield.coline.F, Law mad simple, (twelve. ed. ,2002), P 241.

%, Liquidates damages

%, Agreed damages

27, Unliguidated damages

28_Carter, J. & Peden, E, “A Good Faith Perspective on Liquidated Damages”, Kournal of Contract law, Vol 23. No.
3, p.157.

29, Wyatt v. Linger and fernau" c.a, 1933.

%, Jackson Powell(J), Professional negligence, (London. Sweet & Maxwell, 3th. Ed.1992), p. 89.

31, Penalty damages
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32, Tritel, Op.cit and Pafifield, Op.cit.

#$sShaw,R, Liquidates damages: Update Following Ringrow v BP, https://www. Lavan. com.
au/images/galleries/Lavan_Legal._Liquidated_damages_update_following_Ringrow_v_BP. 22 March_2
012. Pdf, 2012. p. 1.
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A comparative study of the nature of damages for late payment in Iranian and
English law

Abstract

As a result of the delay in fulfilling monetary obligations, the value of money decreases as a result of delay,
and also the obligee is deprived from the benefits of money during the delay period; In this situation, he
suffers losses. In Iranian legal system, both of these types of damages are referred to as damages for late
payment, but damages for late payment in its true sense is the latter. According to Article 522 of the Civil
Procedure Law, only the damages caused by the devaluation of the currency can be compensated up to the
inflation rate, but according to the unanimous decision of the Supreme Court No. 805, the agreement to an
amount in excess of the inflation rate is prescribed. Therefore, it is possible to compensate for the late
payment in its true sense (including general damages, personal damages with proof of the debtor's fault
and the amount of damage and also unforeseeable damages with proof of bad faith of the debtor) through
the agreement of the parties. In England, after recognizing the possibility of paying damages for late
payment in monetary debt, it is possible for parties to the contract to agree about the amount of damages
for late payment, unless that amount is to the extent that it takes on a criminal aspect and is considered as
a criminal condition. In Iranian law, according to unanimous decision of the Supreme Court No. 805 and
also by referring to the harmless rule, party’s agreement for the amount of damages for late payment is
valid, unless the condition of damages is unreasonable (unfair condition) and it contradicts with the public
order; So the freedom of the parties in determining the amount of damages for late payment is up to the
extent that it is considered damages, not usury.

Key words: Damages for late payment, Monetary obligation, Usury, Unfair condition.



