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attitude of international judicial bodies related to

margin of appreciation doctrine

Abstract

Margin of appreciation is one of the most controversial means in
international law for making a balance between complying international
order and exercising sovereignty of states. Whereas promotion of world
order require that states avoid, as far as possible, discretionary and
arbitrary measures, their increasing tendency toward application of
international requirement need to vouchsafe certain degree of appreciation.
However, there is some ambiguity in its conditions and its scope. Using
descriptive-analytical approach, this research has considered attitude of
certain international and regional dispute settlement bodies, include
International court of justice, WTO dispute settlement body, International
criminal court, European court of human rights and European court of
justice about various dimensions of this matter. The research is concluded
that despite of variety viewpoint among dispute settlement bodies and
international tribunals, there is approximately similar approach by them as
a whole. But it isn’t concluded that margin of appreciation is same in all
international law fields.

Keywords: margin of appreciation, international dispute
settlement bodies, assessment criteria, institutional pluriflaration,
case law.
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3 -divergence of methods. !

3 -ICJ, (Maritime Delimitatior?in the Caribbean Sea and the Pacific Ocean), Op.Cit,
Paras.109-110.

3 -ICJ, (Maritime Delimitation’in the Black Sea (Romania v. Ukraine)), 3 February
2009, p. 99, para. 110.

3 -‘relevant area’. 4

3 -ICJ, (Maritime Delimitatior’in the Caribbean Sea and the Pacific Ocean), Op.Cit,
Para.116.
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3 -WTO, (uropean Communitizs — Measures Affecting Ashestos and Products
Containing Asbestos), Appellate Body report, AB-2000-11, 12 March 2001,
Para.161.

3 -WTO, (European Communities — Trade Description of Sardines), Appellate
Body report, AB-2002-3, 26 September 2002, Para.229.

3 \WTO, (Japan — Measures Affecting the Importation of Apples), Appellate Body
report, AB-2003-4, 26 November 2003, Para.222.

3 -WTO, (Korea-Definitive Safeguard Measure on Imports of Certain Dairy
Products), Appellate Body report, AB-1999-8, 14 December 1999, Para.137.

4 -WTO, (United States — Definitive Safeguard Measures on Imports of Wheat
Gluten from the European Communities), Appellate Body report, 11 October 1999,
AB-2000-10, Para.151.
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4 -WTO, (European Communities — Measures Concerning Meat and Meat
Products (Hormones)), Report of Appellate Body, 16 January 1998, Para.133.
4 -Ibid, Paras.134-136. 2

4 -Ibid, Paras.148-149. 3

4 -lbid, para.156. 4
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4 -WTO, (European Communities — Definitive Anti-Dumping. Measures on Certain
Iron or Steel Fasteners from China), Report of the Appellate Body, AB-2011-2, 15
July 2011, Para.198.
4 -Ibid, Para.199.
4 -lbid, Para.448.
4 -lbid, Para.448.
4 -lbid, Para.454.

Nol- SR B

18



oy b SawY (Sp ably p 850 cldldloaste YL (gleed
o1 ke o 3 B Moaudls Sl ()0 K05 il S (slaggalS'y (g
one Sl o i Hlabl 568 cleldy 1 Lisu > edstie YLl akigy opl ol
Lge ol 4 aliele sy ol 4 USITC o lasess 5 Sluniy pae b S o Lol
sl ol o] & b 5 555 o] sl iyl & by By 255 S il 03,5
dnd 0digy ol 87355 03> (g9 355 Al (b)) egou b alayly )3 eslsl (e Moails
Bl 35 sla sl 9 U 54 ol S it o il e ol sy
Aol pliSaSl 350 )0 paenad j3 i Hled] Jold adls pl W p o 000 L Moalils
bl I Se 4wl Sy 42 4Gl e g 298 QLI GlaledBl )3 < pSe e Sl
s olod S cpl & Byo o a3l e 355 003 b (gausl ond 4]yl alsl ilisee
Pog o o8 BB aliidl (ST ye cdmd b guis 03l (gl a4y b 513 )0L oy b 45T,

b casl 03,8 Jgas 398 sl sgus 51 iy L 4l (b)) (sl slingaos amd

o Jalie (o5 - TiAlendS=V il s le aSums o )3 (pwyp 3j90 1y yeSE pais p5

o)) 015 aol)) sl IVl 1 52 58,8 s, —F g s )3 SVl 5 glaie—Ve 4]

01 uSain (glod S JSb 4 bl A e gwyp Ju sl Al clS)90)0% lalos
Al S 25 sk sla Yzl

5 -WTO, (United States — Méasures Affecting Imports of Certain Passenger
Vehicle and Light Truck Tyres from China), Appellate Body report, AB-2011-4, 5
September 2011, Para.101.

5 -lbid, Para.321. !

5 -Totality of the Evidence. 2

5 -lbid, Paras.323, 325, 328 and 332.

> -WTO, (United States — Cotintervailing Duty Investigation on Dynamic Random
Access Memory Semiconductors (DRAMS) from Korea), Appellate Body report,
AB-2005-4, 27 June 2005, Paras.188-190.
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5 -ICC, (The Prosecutor v. Uhdiru Muigai Kenyatta), ICC-01/09-02/11, 19 August

2015, Para.24.
5 -tandard of reasonableness. ©
5 -margin of deference. 7
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> -ICC, (The Prosecutor v.Omér Hassan Ahmad Al-Bashir), The Appeals Chamber,
ICC-02/05-01/09 OA2. 6 May 2019, Para.35.

5 -ICC, (The Prosecutor v. GePmain Katanga and Mathieu Ngudjolo Chui, ©),
Judgment In the Appeal by Mathieu Ngudjolo Chui of 27 March 2008 against the
Decision of Pre-Trial Chamber | on the Application of the Appellant for Interim
Release’, 9 June 2008, ICC-01/04-01/07 (OA4), para. 25.
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¢ -principle of subsidiarity. °

6 -Council of Europe Treaty Séries - No. 213. Protocol No. 15 amending the
Convention for the Protection of Human Rights and Fundamental Freedoms.
Strasbourg, 24.VI1. 2013, p.2.
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6 -J, Kratochvil. “The Inflatiod of the Margin of Appreciation by the European
Court of Human Rights”, Netherlands Quarterly of Human Rights, 29 (2011), p.
324.
https://doi.org/10.1177/016934411102900304
6 -J, Gerards, op.cit, part 3. B.4i).
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¢ -ECHR, (Satakunnan Markkfnapdrssi Oy and Satamedia Oy v. Finland [GC]),
931/13, 27 June 2017, Para.121.
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¢ -M, Ghantous. “FREEDOM OF EXPRESSION AND THE ‘MARGIN OF
APPRECIATION’ OR ‘MARGIN OF DISCRETION’ DOCTRINE”, Revue
québécoise de droit international, 2018, p.227.
https://www.sqdi.org/wp-content/uploads/221-241-Freedom-of-Expression-and-the-
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ARGUMENT FOR ITS APPLICATION BY THE HUMAN RIGHTS
COMMITTEE”, International & Comparative Law Quarterly, 65 (2016), part Il. B.
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7 -ECHR, (Strand Lobben and'Others v. Norway [GC]), 37283/13, 10 September
2019, Para.211.

7 -ECHR, (S. and Marper v. the United Kingdom [GC]), 30562/04 and 30566/04, 4
December 2008, Para.102.

7 -Ibid, Para.102. 3

and (Connors v. the United Kingdom), 66746/01, 27 May 2004, Para.82.

7 -ECHR, (Savenko and Other$ v. Russia), 13918/06, 14 September 2021, para.61.
and (Sidiropoulos and Others v. Greece), 57/1997/841/1047, 10 July 1998, Para.40.
7 -ECHR, (Dickson v. the Unifed Kingdom [GC]), 44362/04, 4 December 2007,
Para.78.

7 -ECHR, (Ekrem Can and Others v. Turkey), 10613/10, 8 March 2022, Para.91.

7 -Right to respect for private dnd family life.

7 -ECHR, (G.S.B. v. Switzerlghd), 28601/11, 22 December 2015, Para.93.
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-ECHR, (L.B. v. Hungary), 36345/16, 9 March 2023, Para.120.

-intimate personal convictiofs.

-ECHR, (Murphy v. Ireland)! 44179/98, 10 July 2003, Para.67.

-ECHR, (Sekmadienis Ltd. V2 Lithuania), 69317/14, 30 January 2018, Para.79.
-ECHR, (Satakunnan Markkinapdrssi Oy and Satamedia Oy v. Finland), Op.Cit,
ara.163.

-ECHR, (Wojczuk v. Poland), 52969/13, 9 December 2021, Para.70.

-ECHR, (Satakunnan Markkinapdrssi Oy and Satamedia Oy v. Finland), Op.Cit,
Para.113.

and (X v. the Czech Republic), 64886/19, 30 March 2023, Para.84.

8 -ECHR, (Saure v. Germany {no. 2)), Op.Cit, Para.49.

®© Mg ® ®© ®© © 3

26



Mogdige JUs pagsis bs)l OspilyS g oad gl Slasdlil 5 Goi> 5l (xs
Mabl Jgine (IS olime 4 b b0 Mo Jlosl () 2 0gMe

Slph LeMoails ly jlxe pyiers 5 sl ccanl 03505 Wl lacded (gauwjl onds
« S gl w8 o JUis clgy a5« egpie Bun b sl il Bgis 0icld €340
aaelB Pge Vil e Sbjyl clajlae SKon 5l cdgn slawl 390 bV g
0B 3l o (3> S ool @ ads paigsis l ol ln Singge (il
) (Sloant 3o b Ay 3f ansly lia 5 331 gt sleo Jol5 sl o3 gl
LMo Jlesl &S cadge aS (23150, aS01 K00 dlus .l Gl Sbj)l slajlze S0

8 -A, Mowbray, “A Study of tAe Principle of Fair Balance in the Jurisprudence of

the European Court of Human Rights”, Human Rights Law Review, 10 (2010), p.
289.

https://doi.org/10.1093/hrlr/ngg006

8 -ECHR, (Rogalski v. Polandj, 5420/16, 23 March 2023, Para.53.

lypiS el o ol Jlosl s icwlanily Sl ot yo ade ALVl 5 bl ale a3g) 4028 93 ) s alaly ol o= M
o 035 ol o p OgreslgS Sl coley b dlaly )3 (Ll el S Jlo ) N 0y (patdio Wi Moddls I e
Ot Cusl (S 4398 (03503 (Dhj)l w5550 b akaly 3 (o lolie (bl (jele A i (> il I i ol e

Ol uolwl 03 aSaSogame (Sline UL (gl oSy 1) 0,81 L yiawd Lo o Jlasl sloiydgios dg3g00) b bl diej ol 55 Cusliww
ECHR, (Golder v. the United Kingdom), Series A 4451/70, 21 February 1975,
Para.36.

and (Roche v. the United Kingdom [GC]), 32555/96, 19.10.2005, para.117.

and (Salontaji-Drobnjak v. Serbia), 36500/05, 13 October 2009, Para.132.

® -ECHR, (Morice v. France [&C]), 29369/10, 23 April 2015, Para.124.

and (Medzlis Islamske Zajednice Brcko and Others v. Bosnia and Herzegovina
[GC]), 17224/11, 27 June 2017, Para.75.

9 -ECHR, (Senigo Longue and Others v. France), 19113/09, 10 July 2014, Para.52.
9 -ECHR, (M.A. v. Denmark)26697/18, 9 July 2021, Para.22.

27


javascript:;
https://doi.org/10.1093/hrlr/ngq006

5 ol o3 oyl Ll 55 baye i 26158 5503 L 390 Jhael ] &
gy e Viggabgem oy 55 e 055 fise 35 2613 o] eyl 5 Syl
o ©lolie 4y ouds lael yusModuils 058 ) b SdSale pdlas aScuily ol led

Wogs blod Wb pdlo

Loyl g ynddId (yla2d 13 wasModmils ¥-Y

Oled Gl odg golae 0 Lgyl (xSl lay L Moadl dle
Sl daly 2 > a5 L8l g5 o > L Moddils 5l kg 3l o &S Jb s yd
e ol pbayl (xSl e duwdl B dde oS oligy 1D WS o Hldye3
cogo a0 Sloldl 3ul I g ladgs s pile leas 4 1) leidgn byl dmols oalee ¥+ 0l
48,5 150 A edle JLS ) eole pl &S LB aSh ] @y obuls slp Bl sl
‘j Oy Sy veMoauisl ahd joba o) L;Bb Cool Ol b ogespla
Mg 5 M (pytle pob (dailyd > Sy Clyly glse 9o (sl oS ol
de2g el lp |y gleal pae pozmen (boyd g plged 9950 dasMo oS ghailan ol
Ol e iyl s Mo Jles! 3>
slite b (gjpgliS iy e auilp oy Bl g 4 Cons g2y pl L
Loyl dmels 90 iyl sl milo oaiiSiln] cdgd opl plidl aScanl onide (pl o (&,
St oljysliSesigllon B Olallss 4 Cond (gguilp Slolio 3)lge 5 Sy ) Al o0

9 -ECHR, (Simona Mihaela Débre v. Romania), 8361/21, 21 March 2023, Para.59.
° -ECJ, (Commission of the Edropean Communities v. France), Case C-265/95, 9
December 1997, Paras.32.33.

28



L olydl buwg al)ls clolidl 5 cusly aobl el pais (ol BT g 00l
cod g ol (ole I (oS s daa3 (ol 3929 L 29 aBpdy G900l (sloo >
Sy xS pl 4 U og B abgyl S Glpd iy sl ren 238,515 Codes
wegadyy daxly 9 )b (ol mesd lp ey bwy (sl ol
b 295 Sliasd 4y Cond anilyd 5 wingy (BL LT (g5 ppojp 53 55,95 Y guae
3,559y 5> dwry o Hancwl 03,5 ,0mB ] B odlo b olyen byl dels samlee Yo o3l

el e (36 o3l (139: Johne § ol e e sl 2l lme g

° -Ibid, Para.52. 5

29



(S 45 4o

Py gpdBlas] 5l (daw B oyls (o a8 o pe > s Moddils i8>
3,559y sy ol dalge calizes slul j3 Slolgl 9 o yills b 2gs ciSaloo] Jlodl o 598>
laolS'ay> Lol iS00 bl ]y B> cpl 2929 (ol diz ya OS] Juadg Jo slasles 5 ey
P g Shlasl ey dp shies 5 G oal Jlel Glp bilsgi 4 Cuus
Sy 4 Aiiee ol Sl (S oMo Jlesl Jol jogad > s (lasy oMo Jloc]
ol 6390 d)laeyy Jbys i gloslpas I S cdlad o Mepae des I oyl
09 o Bl (B Sl e yd sl 4B S5 hpds )90 (b pdile @ gh 3>
wegad ol Slelel bola cgles cpl blaslsy o] jex593g90 4 s pl 4 3959
s S Jael 3o Mll ey Sy e 45 4545 o b

P Al (558 5 90> 4 Cud Sy pas dyge jeSie BT 50> (gom)]
2 &S 0gd o odrline 500 g 4 (ool I kS & el oyl g coley LU WMo Jlos]
LMo Jlosl ggo50 a5 (Slaslosie Cuple cilise Jlgnl 5 glogl 56 2ls S oa)ly
Koo iz ol JIS,505 o] o b 08 s 5 il Jlo! J oo 5 455,15
0 S Cucgpbopie b Casgpie 2bj)l sy |y (Folite (sl jlme oS (S (sl ]
Sl (nl o3 w3 (Ked dwye it Coles 3 WS (e (B oMo Jles]
Jolanl g abeyde oo (! jl cul o)le Sl Jlaise 1) (Sl Bin ggiie
» Jod JB paoMoasls lp ) (IS)kee o plyie Sile 43> cnl jl edlatulegu
5555l p3Y 5 3,5 )58 placl o s Aplorels ol 9505 2] il ey o
oy (B byl

30



)b pbe
(eYis

Comdg p 3T Lmd jll 3> cudgixe 5 pudiandls (S cirs (als) -
=Yoo ao (VWAR) VA ojlas eigie asbidy i gl )3 blabus

e gy 9 53 opd odlj] ) gy wusMoasley gl (e (el o Sloj —Y
PVRAY e (1TR7) B0 o)led ogas (B> (Aagh ol «pulaBoi> (ol

bl o3> 4 )3 s jloxe dpble 1 ySIP lsa «(Gure yp ((SS )b (b b -
VY o (VVAY) FF 0l «pagos ok ko delilnd ity gis

o)losd csog08 o> gy dollad o« Jallin (2laB plu S el (sjlas ¥
MNF A5 Las (IYAR) YA

Sl aadel b oMol aodlel (65055 15 obglSPe sl codljliny  sibaua o L5 0
W oojlad pole (Foix Ol (ole 40l €pndd andls (08> 4l p s o>
FYY —Y00 L (\YAA)

by ol )3 plasis 2bo)l > gy (A (Jeslowl isolow (e (o0 —F
Y=Y Jao (IYAY) OA o)l o Mol po (Bos dlore & g iy 3o Slianleo

PORED dux (§ygain (pud (PSSl (b Ld)ylee (Sl s 0dlj (wge =V
B ooled ol (gl Lele acllad flallomgsis  wede oSk g
AT Lao {1129)

» bl sloygsS Chladl sgas oy gl dloy ol lll JaS S (sgwge —A
o)led 0dlgils g (5 Clalllas &yt Kloddgs BN (2553 5 4SS b Ol (13,5 ggien
AT-WVF e (WYAY) )

31



Olpd 49y Fp ) (eges GMB g (93,8 Bob> (0,P (lgd) Ly ddylae 09 -4

eSS 2alo

Books)

10- Letsas, George, A Theory of Interpretation of the European Convention
on Human Rights, (Oxford: Oxford University Press, 2007).

11-Lorenz, Arold, Louis, Nina, The Legal Culture of the European Court
of Human Rights, (Leiden/Boston: Martinus Nijhoff, 2007).

Avrticles)

12-CANNIZZARO, E, “MARGIN OF APPRECIATION AND

REASONABLENESS IN THE ICJ’S DECISION IN THE WHALING

CASE”, LIDRIN, (2014), 449-455.

13-Gerards, J, “Margin of Appreciation and Incrementalism in the Case Law

of the European Court of Human Rights”, Human Rights Law Review, 18

(2018), 495-515.

https://doi.org/10.1093/hrlr/ngy017

14-Ghantous, M. “FREEDOM OF EXPRESSION AND THE ‘MARGIN OF

APPRECIATION’ OR ‘MARGIN OF DISCRETION’ DOCTRINE”, Revue

québécoise de droit international, (2018), 221- 241.

https://www.sqgdi.org/wp-content/uploads/221-241-Freedom-of-Expression-

and-the-%E2%80%9CMargin-Of-Appreciation%E2%80%9D-or-

%E2%80%9CMargin-Of-Discretion%E2%80%9D-Doctrine-
corrige%CC%381.pdf

15-Kratochvil, J. “The Inflation of the Margin of Appreciation by the

European Court of Human Rights”, Netherlands Quarterly of Human Rights,

29 (2011), 324-357.

https://doi.org/10.1177/016934411102900304

32


javascript:;
https://doi.org/10.1093/hrlr/ngy017
https://www.sqdi.org/wp-content/uploads/221-241-Freedom-of-Expression-and-the-%E2%80%9CMargin-Of-Appreciation%E2%80%9D-or-%E2%80%9CMargin-Of-Discretion%E2%80%9D-Doctrine-_corrige%CC%81.pdf
https://www.sqdi.org/wp-content/uploads/221-241-Freedom-of-Expression-and-the-%E2%80%9CMargin-Of-Appreciation%E2%80%9D-or-%E2%80%9CMargin-Of-Discretion%E2%80%9D-Doctrine-_corrige%CC%81.pdf
https://www.sqdi.org/wp-content/uploads/221-241-Freedom-of-Expression-and-the-%E2%80%9CMargin-Of-Appreciation%E2%80%9D-or-%E2%80%9CMargin-Of-Discretion%E2%80%9D-Doctrine-_corrige%CC%81.pdf
https://www.sqdi.org/wp-content/uploads/221-241-Freedom-of-Expression-and-the-%E2%80%9CMargin-Of-Appreciation%E2%80%9D-or-%E2%80%9CMargin-Of-Discretion%E2%80%9D-Doctrine-_corrige%CC%81.pdf
https://doi.org/10.1177%2F016934411102900304

16-Marie, A, Luttichau , V, “What Is the Meaning and Effect of the
Principle of Margin of Appreciation within the Jurisprudence of
theEuropeanCourt of Human Rights? Is the Principle Compatible with the
Concept of Effective Protection of Rights?”, B.L.J, vol 26 (1994).
17-McGoldrick, D. “A DEFENCE OF THE MARGIN OF APPRECIATION
AND AN ARGUMENT FOR ITS APPLICATION BY THE HUMAN
RIGHTS COMMITTEE”, International & Comparative Law Quarterly, 65
(2016), 21-60.

https://doi.org/10.1017/S0020589315000457

18-Mowbray, A. “A Study of the Principle of Fair Balance in the
Jurisprudence of the European Court of Human Rights”, Human Rights Law
Review, 10 (2010), 289-317.

https://doi.org/10.1093/hrlr/ngg006

19-O'Donnell, Thomas A, “The Margin of Appreciation Doctrine: Standards
in the Jurisprudence of the European Court of Human Rights”. Human
Rights Quarterly, Vol 4(1982), 474-496.

Documents)

20-Council of Europe Treaty Series - No. 213. Protocol No. 15 amending
the Convention for the Protection of Human Rights and Fundamental
Freedoms, Strasbourg, 24.VI. 2013.

21-International Convention for the Regulation of Whaling Washington, 2
nd December, 1946.

Cases)

22-ECHR, (Satakunnan Markkinaporssi Oy and Satamedia Oy v. Finland
[GC]), 931/13, 27 June 2017.

23-ECHR, (Saure v. Germany (no. 2)), 6091/16, 28 March 2023.
24-ECHR, (Strand Lobben and Others v. Norway [GC]), 37283/13, 10
September 2019.

25-ECHR, (S. and Marper v. the United Kingdom [GC]), 30562/04 and
30566/04, 4 December 2008.

26-ECHR, (Connors v. the United Kingdom), 66746/01, 27 May 2004.

33


https://www.cambridge.org/core/search?filters%5BauthorTerms%5D=Dominic%20McGoldrick&eventCode=SE-AU
https://doi.org/10.1017/S0020589315000457
javascript:;
https://doi.org/10.1093/hrlr/ngq006

27-ECHR, (Savenko and Others v. Russia), 13918/06, 14 September 2021..
28-ECHR, (Sidiropoulos and Others v. Greece), 57/1997/841/1047, 10 July
1998.

29-ECHR, (Dickson v. the United Kingdom [GC]), 44362/04, 4 December
2007.

30-ECHR, (Ekrem Can and Others v. Turkey), 10613/10, 8 March 2022.
31-ECHR, (G.S.B. v. Switzerland), 28601/11, 22 December 2015.
32-ECHR, (L.B. v. Hungary), 36345/16, 9 March 2023.

33-ECHR, (Murphy v. Ireland), 44179/98, 10 July 2003.

34-ECHR, (Sekmadienis Ltd. v. Lithuania), 69317/14, 30 January 2018.
35-ECHR, (Wojczuk v. Poland), 52969/13, 9 December 2021.

36-ECHR, (X v. the Czech Republic), 64886/19, 30 March 2023.
37-ECHR, (Rogalski v. Poland), 5420/16, 23 March 2023.

38-ECHR, (Golder v. the United Kingdom), Series A 4451/70, 21 February
1975.

39-ECHR, (Roche v. the United Kingdom [GC]), 32555/96, 19.10.2005..
40-ECHR, (Salontaji-Drobnjak v. Serbia), 36500/05, 13 October 2009.
41-ECHR, (Morice v. France [GC]), 29369/10, 23 April 2015.

42-ECHR, (Medzlis Islamske Zajednice Brcko and Others v. Bosnia and
Herzegovina [GC]), 17224/11, 27 June 2017.

43-ECHR, (Senigo Longue and Others v. France), 19113/09, 10 July 2014..
44-ECHR, (M.A. v. Denmark), 6697/18, 9 July 2021.

45-ECHR, (Simona Mihaela Dobre v. Romania), 8361/21, 21 March 2023.
46-ECJ, (Commission of the European Communities v. France), Case C-
265/95, 9 December 1997.

47-1CJ, (Whaling in the Antarctic (Australia v. Japan: New Zealand
intervening)), 31 March 2014.

48-1CJ, (Maritime Delimitation in the Caribbean Sea and the Pacific Ocean
(Costa Rica v. Nicaragua)), 2 February 2018.

49-PCA, (Bay of Bengal Maritime Boundary Arbitration between
Bangladesh and India (Bangladesh v. India)), Case number 2010-16, Award
7 July 2014.

50-PCA, (People's Republic of Bangladesh v. Republic of India , Reply of
Bangladesh), Vol.1, 31 January 2013.

34



51-PCA, (Delimitation of the maritime boundary between Guinea and
Guinea-Bissau), RIAA. Vol. XIX, pp. 183-184, 14 February 1985.

52-ICJ, (Maritime Delimitation in the Black Sea (Romania v. Ukraine)), 3
February 2009.

53-WTO, (uropean Communities — Measures Affecting Asbestos and
Products Containing Asbestos), Appellate Body report, AB-2000-11, 12
March 2001.

54-WTO, (European Communities — Trade Description of Sardines),
Appellate Body report, AB-2002-3, 26 September 2002.

55-WTO, (Japan — Measures Affecting the Importation of Apples),
Appellate Body report, AB-2003-4, 26 November 2003.

56-WTO, (Korea-Definitive Safeguard Measure on Imports of Certain Dairy
Products), Appellate Body report, AB-1999-8, 14 December 1999.
57-WTO, (United States — Definitive Safeguard Measures on Imports of
Wheat Gluten from the European Communities), Appellate Body report,

11 October 1999.

58-WTO, (European Communities — Measures Concerning Meat and Meat
Products (Hormones)), Report of Appellate Body, 16 January 1998.
59-WTO, (European Communities — Definitive Anti-Dumping. Measures on
Certain Iron or Steel Fasteners from China), Report of the Appellate Body,
AB-2011-2, 15 July 2011.

60-WTO, (United States — Measures Affecting Imports of Certain
Passenger Vehicle and Light Truck Tyres from China), Appellate Body
report, AB-2011-4, 5 September 2011.

61-WTO, (United States — Countervailing Duty Investigation on Dynamic
Random Access Memory Semiconductors (DRAMS) from Korea),
Appellate Body report, AB-2005-4, 27 June 2005.

62-ICC, (The Prosecutor v. Uhuru Muigai Kenyatta), ICC-01/09-02/11, 19
August 2015.

63-ICC, (The Prosecutor v.Omar Hassan Ahmad Al-Bashir), The Appeals
Chamber, ICC-02/05-01/09 OA2. 6 May 2019.

64-ICC, (The Prosecutor v. Germain Katanga and Mathieu Ngudjolo Chui,
‘), Judgment In the Appeal by Mathieu Ngudjolo Chui of 27 March 2008

35


https://www.wto.org/english/tratop_e/dispu_e/cases_e/ds166_e.htm

against the Decision of Pre-Trial Chamber | on the Application of the
Appellant for Interim Release’, 9 June 2008, ICC-01/04-01/07 (OA4).

36



