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19. The original proposal in the 1978 Draft Convention referred to the current price ‘at the time The
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Convention<http://www.cisg.law.pace.edu/cisg/1978 draft.html>).

20. John, Honnold, op. cit, P. 415.
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24. Djakhongir, Saidov, Ibid, P. 190.
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30. Chengwei, L. Remedies for Non- performance perspective from CISG, UNIDROIT principles
and PECL, United States, Huntington, (Juris publishing, 2007, P. 1050.

31. See: however, Waters (n 164) 385-6 (arguing, in the context of the common law, against gearing
the ‘market price’ to the meaning of ‘market’ on that basis that ‘with the widening of the
economic horizon and trade levels, evidence of ‘market prices’ is increasingly drawn from more
remote sources, for example, foreign exchanges and a variety of publications’ and that
‘sometimes prices will be quoted when in fact buyers or sellers are nowhere to be found’. It
would seem, however, that what this commentator is really advocating is the extension of the
notion of the ‘market price’ and this seems to be the approach that is taken by the international
instruments which do not confine the abstract formula to the ‘market price’ and instead refer to
the presumably broader notion of the ‘current price’).

32. Djakhongir, Saidov, op. cit, P. 200.

33. See: Heskell v Continental Express Ltd [1950] 1 All ER 1033, 1056.
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42. Ibid, P. 204.

43. International market prices

44. This author has come across numerous model petroleum contracts in which the determination of
value of petroleum has been based on ‘international market prices’ (for an overview of different
types of upstream petroleum contract referring to international market prices, see: eg, Z Gao
JInternational Petroleum Contracts: Current Trends and New Directions (London, Graham
&Trotman, 1994), pp. 129, 182; for the discussion of the nature and structure of oil markets, see:
EE Smith,JS Dzienkowski, JS Lowe, OL Anderson and GB Conine, International Petroleum
Transactions,2nd edn (Denver, Rocky Mountain Mineral Law Foundation, 2000), pp. 749-60.
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48. CIETAC (China International Economic and Trade Arbitration Commission), available at
http://www.unilex.info/case.cfm.
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50. The silicon content was above 17% and manganese content was above 65% while, according to
the contract, the goods were to contain 14% silicon and 60% manganese.
51. Arbitration proceeding Case No 48 of 2005 (n 23).
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52. See: arts 76(1) CISG, 7.4.6(1) UPICC and 9:507 PECL.
53. For a case under the CISG, where the buyer was thus over-compensated, see: CIETAC
Arbitration proceeding 30 November 1997 (n 41).
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54. Duty to Mitigation of Damage
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56. Fair Dealing
57. Economic Efficiency
58. R. D, Cooter, The Best Right Laws: Value Foundations of the Economic Analysis of Law, Notre
Dame Law Review, 64, 1989), P. 817.
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59. See: eg, Stoll and Gruber (n 26) 781; Case No 19 U 97/91 Appellate Court Hamm (Germany)22
September 1992 (Frozen bacon case) <http://cisgw3.law.pace.edu/cases/920922g1.html> (‘This
provision relies upon the idea that obligor is entitled to conduct [a] cover transaction at the
market price’).

60. Djakhongir, Saidov, op. cit, P. 189.

61. Ibid.

62. Ibid, P. 199.
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66. Case No. 4A_440/2009 [Bundesgericht, Switzerland, 17.12.2009], available
at:http://www.unilex.info/case.cfm?id.

SV o ey < bylad cpanl ol SV
68. Djakhongir, Saidov, op. cit, P. 171.
69. http:// cisgw3.law.pace.edu/cases/930120c1.html.

O b5l aSlis g 29 00 atiS (o315 dgrme (slb] Juas j> dligaie @i 4 (EXPECtation interest) sdgie g V-
2 adlbo Jl5 Cylus poum (3 Sy i dallle (gly) Gl Agate sow 3 0310)) 3 sla) | dBgte pi bl oy
OF o IR (g g ool ¢ 658> Ay oS pof buxio Yl g LKl o yll Gad> p0 (0048 Codplo

& aomdlysS 3 ylud o)l eliil g ue loged 1 Sjlud JalS e Jol w3 (olKen g ool oy VY
YY Lo MYRQ) V (b (bl cloyiagl «YI Mol


http://www.unilex.info/case.cfm?id

\" e Y T o OpilyS s> Syl delone 1535 S

3 e 055 sl3l Boed Jlosl 3 457 Jo 3 9580 patetio (il dolae dbsgey
IRl g o dorde b g S 05 ond L @l Ced Bk
o Jlesl 5 3,05 g5ie8 (Sazm e Jpob b dualio 1o 1 el 03B oy es
Jees Wi (1l Jpah ecnl pogde TS ad Jlis 1y plals ol Ll
S gle g ob)8 lal Bagld cam oa30kj sl )l Gy (il ciles I o5
ol 0351 ooy Aalas (slise (I3l Bnd Jloel e Jlo cul b a9 ol Ak
b dol b o el g sl bly Aloleo glive pr gius B9 Jlas] &8 sl Jbs

O gy (K05 Oylus

S e gy (9558 2 Ojlud ol (il g (e B9y 99 0 JE 5 295k

Loogs Siale @8 b e WS 8Ly 1) B3 L el ps VI Ly 5
S 5y 9y 5o Jlayd 4 ) Y ol amo e plol 105 db)lE 3 4T e
b Cawd Conl il 2lo)))5 51487 Bum plan 4 gBly )3 g Sy oo 1D9,8 4 Cord
S oy dald oyl don oS oiial (e by Sl el (284 STl ol
sl &8 655501 Y g wload (Bl olus e 5 byl Gl Sled e
od opils dlolre ;0 Cad b (0010)) )3 a3 5 Cuwl i8S 148 oolatwl Dyge ) 0
Cuoid 45 (55t oy o0 Sglile gl & (#1531 U)o Ll s amles Slbgem
0l gldy el odd o920l 3 4y leBlg 4T LY L oloyl 8 L sudate sV g)l5L
) ops ol bily 48 cunl Jloy ol ol @olilale ol cdlyd st Sl )5
o cpl P Y Madlipo ze omadles” VF ole duy oo Hlatey sl odiis Jooxio
calsy BB ahls o] poll &8 cusl clossls gobs ool oyl |yyj il slizl L5
2 ol &l porie cpy doxi ol g A8k 03 ly (sl i b Jlo ya 0

NEE o ey <05y LS ydgmame VY
73. Djakhongir, Saidov, op. cit, P. 199.

74. EA Peters, ‘Remedies for Breach of Contract Relating to the Sale of Goods Under the Uniform
Commercial Code: A Roadmap for Article Two’ (1963-1964) 73 Yale L J 199, 259.
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